CHAVES COUNTY BOARD OF COMMISSIONERS
REGULAR BUSINESS MEETING AGENDA
July 28, 2016 — 2:00 p.m.
Chaves County Administrative Center — Joseph R. Skeen Building
Commission Chambers - #1 St. Mary’s Place

CALL TO ORDER

PLEDGE OF ALLEGIANCE
DETERMINATION OF QUORUM
APPROVAL OF MINUTES
PRESENTATIONS

e Jim Ellett — 50 years as a Volunteer Firefighter
e Sylvia Aguirre and Rebecca Box — NMAC Roadeo Competition in Hobbs, NM
e Government Finance Officers Association award
AGENDA ITEMS
A. PUBLIC HEARINGS

1. Subdivision Case SD 2016-07 Vacation of Platted Right-of-Way in
Berrendo Irrigated Farms Subdivision

2. Chaves County Comprehensive Plan Amendment

B. AGREEMENTS AND RESOLUTIONS

3.
a. Agreement A-16-005 between Chaves County and WINGS for L.I.F.E.
for Building Assets Program

b. Agreement A-16-006 between Chaves County and WINGS for L.I.F.E.
for Why Try Middle School Program

c. Agreement A-16-007 between Chaves County and Chaves County
CASA for Gender Specific Program

d. Agreement A-16-008 between Chaves County and Chaves County
CASA for Youth Advocacy Program

e. Agreement A-16-009 between Chaves County and Chaves County
CASA for Alternative Education Program



10.

11.

a. Amendment #1 to Agreement A-15-024 between Chaves County and
WINGS for L.I.F.E.

b. Amendment #1 to Agreement A-14-020 between Chaves County and
ASPEN of New Mexico

c. Agreement A-16-014 between Chaves County and Pecos Valley Teen
Court

Agreement A-16-015 between the United States Department of Agriculture
(USDA), Animal Plant Health Inspection Service (APHIS), Wildlife
Services (WS) and Chaves County for a Cooperative Wildlife Services
Program

Agreement A-16-016 between Chaves County and Dr. Donald Wenner for
Lease of Medical Office Building

Agreement A-16-017 between Chaves County and American Stewards of
Liberty for Consulting Services Regarding Endangered Species and
Federal Land Use Planning

a. Resolution R-16-023 Ratification of Resolution Adopting 2016/2017
Arterial Program

b. Agreement A-16-018 between Chaves County and NMDOT for
2016/2017 Arterial Program

a. Resolution R-16-024 Ratification of Resolution Adopting 2016/2017
School Bus Route Program

b. Agreement A-16-019 between Chaves County and NMDOT for
2016/2017 School Bus Route Program

a. Resolution R-16-025 Ratification of Resolution Adopting 2016/2017
County Cooperative Program

b. Agreement A-16-020 between Chaves County and NMDOT for
2016/2017 County Cooperative Program

Agreement A-16-021 Dental Benefits



12.

a. Resolution R-16-032 between Chaves County and Southeastern New
Mexico Economic Development District/Council of Governments for
Annual Membership and Appoint a Member to the Board

b. Agreement A-16-022 032 between Chaves County and Southeastern
New Mexico Economic Development District/Council of Governments
for Annual Membership and Appoint a Member to the Board

13. Agreement A-16-023 between Chaves County and Eye Associates of
New Mexico for Lease of Office Space at Pecos Valley Medical Complex

14.
a. Resolution R-16-033 Authorizing Chaves County to Participate in a
Legal Proceeding Challenging the BLM 2.0 Planning Rule

b. Agreement A-16-024 between Chaves County and American Stewards
of Liberty for 2.0 Coalition Supporter Agreement

15. Resolution R-16-026 Amending the Chaves County Purchasing Policy
16. Resolution R-16-027 Fixed Asset Inventory

17. Resolution R-16-028 Approval of Budget Adjustment

18. Resolution R-16-029 Approval of FY 16-17 Final Budget

19. Resolution R-16-030 Authorizing Suspending the Minimum Penalty
Requirements of the Property Tax Code

20. Resolution R-16-031 Approval of 2016 Final Quarter Financial Report

21. Resolution R-16-034 Reauthorizing a County Predator Control Program

. ITB’s AND RFP’S

22. RFP 16-3 Professional Architectural Services for Tobosa Facility Addition

. OTHER BUSINESS

23. Appoint Member to the Roswell-Chaves County Extraterritorial Zoning
Commission

24. Appointment of New DWI Planning Council Member



25. Approve Out of State Travel for Sheriff’'s Office
26. Approve Job Specification for Public Services Director
27. Amended Certification of Canvass Results from 2016 Primary Election

28. DFA Approval of FY 16-17 Interim Budget — No Motion Required

APPROVAL OF CHECKS

APPROVAL OF REPORTS

UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER VISITOR
NO FORMAL ACTION TAKEN BY COMMISSION

COUNTY MANAGER’S COMMUNICATIONS

COMMISSIONER’S COMMUNICATIONS

SIGNATURE OF DOCUMENTS

ADJOURNMENT

If you are an individual with a disability who is in need of a reader, qualified sign language interpreter, or any form of auxiliary
aid or service to attend or participate in the hearing of a meeting, please contact the County Commissioner’s office at 575-624-
6600. This should be done at least one week prior to the meeting. Public documents, including the agenda and minutes, can

be provided in various accessible formats. Please contact the County Commissioner’s office if a summary or other type of
accessible format is needed.




AGENDA ITEM: 1 Subdivision Case SD 2016-07 Vacation of Platted

MEETING DATE: __ July 28, 2016 Right-of-Way in Berrendo Irrigated Farms
Subdivision
STAFF SUMMARY REPORT

ACTION REQUESTED BY: ETZ Commission

ACTION REQUESTED: Vacate platted right-of-ways in the Berrendo Irrigated Farms Subdivision
located north of East Pine Lodge Road, directly north of the end of Red Bridge Road and running
north to the railroad. This includes the thirty foot (30’) ROW along the east side of Lot 17 of Block
11 and the thirty foot (30’) ROW along the west side of Lots 14 & 16 of Block 12 of Berrendo
Irrigated Farms Subdivision.

ITEM SUMMARY: Berrendo Irrigated Farms Subdivision includes platted Right-of-Way that the
applicants desire to vacate. This ROW is undeveloped. It runs across a portion of the Eakin
property for several hundred feet then across the Roswell Solar project for about another quarter
mile to the railroad. There is an existing gas line easement that crosses this ROW diagonally. This
will need to be maintained and documented appropriately

The ETZ Commission recommends denial of this request.

An alternative to complete vacation of the ROW could be to leave the 60 foot wide strip as a
future access easement.

SUPPORT DOCUMENTS: Vicinity Map, Staff Review, Vacation Sketch and Draft Excerpt Minutes
ETZ Meeting July 12, 2016.

SUMMARY BY: Marlin J. Johnson

TITLE: Planning and Zoning Director
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STAFF REVIEW
SD 2016-07

The subject property is located north of East Pine Lodge Road, running from the north end of Red
Bridge Road to the railroad. The platted right-of-way is 60 feet in width and runs along the east side
of Lot 17 of Block 11 and the west side of Lots 14 & 16 of Block 12 of Berrendo Irrigated Farms
Subdivision.

This ROW is undeveloped, not even used as a two-track. It runs across a portion of the Eakin
property for several hundred feet then across the Roswell Solar project for about another quarter
mile to the railroad

There is an existing gas line easement that crosses this ROW diagonally. This will need to be
maintained and documented appropriately.

County Departments have no objections to the request.
There have been no objections received from the public.

Allowing more practical development of the property by vacating these ROWs makes sense. Staff
recommends approval.

Findings of Fact could include: there will be no landlocked parcels; there have been no objections
from the public; this should enhance development of the properties easements will be maintained for
utilities as needed;
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SKETCH SHOWING A PROPOSED ROAD EASEMENT VACATION

IN SECTIONS 11 AND 12, T10S, R24E, NMPM
ROSWELL, CHAVES COUNTY, NEW MEXICO
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Location: Chaves County
Joe Skeen Building ETZ Commission

Minutes: 07/12/2016 Meeting Minutes Created By: Julia A. Torres

Members Present: Citizens: EX CE;Q p l

Leroy Lang Joseph Chris Nieto
Larry Connolly, Vice-Chair Lonnie Hendrix
Mona Kirk

Greg Nibert

Neil Roe

Member Absent:
Harold Hobson
Matthew Bristol

Staff Present:

Marlin Johnson
Julia A. Torres

A regular meeting of the Roswell-Chaves County Extraterritorial Zoning Commission (ETZ Commission) was
held at the Chaves County Administrative Center in the Commission Chambers on July 12, 2016 beginning at
5:30PM.

Minutes
The minutes of the June 7, 2016 ETZ Commission Meeting were approved as submitted by a 5-0 vote.

New Business

1. Case SD 2016-7
Request to vacate the platted Right-of-Way along the east side of Lot 17 of Block 11 and along the west side of
Lots 14 & 16 of Block 12 of Berrendo Irrigated Farms Subdivision.
The affected portion is from East Pine Lodge Road north to the Railroad Right-of-Way.

Mr. Johnson presented the Staff Report by stating that the subject property is located north of East Pine Lodge
Road, running from the north end of Red Bridge Road to the railroad. The platted right-of-way is 60 feet in width
and runs along the east side of Lot 17 of Block 11 and the west side of Lots 14 & 16 of Block 12 of Berrendo
Irrigated Farms Subdivision.

This ROW is undeveloped, not even used as a two-track. It runs across a portion of the Eakin property for several
hundred feet then across the Roswell Solar project for about another quarter mile to the railroad

There is an existing gas line easement that crosses this ROW diagonally. This will need to be maintained and
documented appropriately.

County Departments have no objections to the request. There have been no objections received from the public.



CXCELFPT

Allowing more practical development of the property by vacating these ROWs makes sense. Staff recommends
approval.

Findings of Fact could include: there will be no landlocked parcels; there have been no objections from the
public; this should enhance development of the properties easements will be maintained for utilities as needed

Commissioner Nibert asked if this easement was on a section line. Mr. Johnson responded that although it was,
it was also a platted ROW.

Vice-Chair Connolly asked if there was anyone wishing to speak in favor of the application. Hearing no one, he
then asked if there was anyone wishing to speak against the application. Nobody spoke in favor nor against the
application.

Commissioner Kirk made a comment about the applicant not being present. Mr. Johnson responded that this
case will go before the Chaves County Board of Commissioners for final decision, so he expects the applicant to
be present at that meeting.

Commissioner Nibert had some concerns with the possibility of vacating the ROW since it was on a Section line
that lines up with Red Bridge Rd. Red Bridge Rd. has always been argued to be a possible eastern bypass and it
might cost the taxpayers money in the future to buy it back if it is ever developed as such.

Mr. Johnson responded that although Commissioner Nibert had a valid point, it might be very difficult to create
another railroad crossing so close to the one on East Pine Lodge Rd. That ROW is 60’ and any type of bypass
would require much more than that. Although he concurs with Commissioner Nibert, he expressed the possible
difficulties in extending Red Bridge Rd. further north but also mentioned there’s probably not a better choice for
an Eastern bypass.

Commissioner Nibert stated that the ETZ Commission should not recommend closing some options for an
eastern bypass that may cause the taxpayers money in the future.

Mr. Johnson did not disagree with Commissioner Nibert and thought it was important that these comments be
on record for the Chaves County Board of Commissioners’ information.

Commissioner Kirk asked what roads were currently being used to access the affected properties. Mr. Johnson
responded that there are already existing access roads to the solar project as well as the Eakins’ property, both
abutting East Pine Lodge Rd.

At this time, Commissioner Kirk made a motion to accept Case SD 2016-7 with the Findings of Fact.
Commissioner Roe seconded the motion. Commissioner Nibert spoke against the motion because the request is to
vacate of ROW that exists on a section line of a major North-South thoroughfare lying east of the City of Roswell.
If this is vacated, it might cost the taxpayers money in the future if it is ever decided to extend Red Bridge Rd. to
the north. Vice-Chair Connolly asked Mr. Johnson if this was delayed, would it have any impact on the Solar
Project and would it go before the ETZ Authority. Mr. Johnson did not think this would affect the solar project.
Since it is a Subdivision (SD) case, the governing body is the Chaves County Board of Commission and not the
ETZ Authority. After this brief discussion and after a Roll Call Vote, the motion failed by a 0-5 vote.

Commissioner Nibert then made a motion to recommend denial of Case SD 2016-7 in order to maintain options

in the future for this ROW. The Finding of Fact could include that this ROW may be necessary for future use by
the public and by vacating it would possibly hamper future development and planning efforts. Commissioner Kirk
seconded the motion. Motion carried by a 5-0 vote.



EXCERPT

Since there was no other business to come before the Commission, Vice-Chair Connolly adjourned the meeting
at 6:29pPM.

Approved this day of , 2016.

Chairman Attest

Note: The recorded minutes of this meeting are on file in the Chaves County Planning and Zoning office for
public review.



AGENDA ITEM: 2 Chaves County Comprehensive Plan Amendment

MEETING DATE: July 28, 2016

STAFF SUMMARY REPORT

ACTION REQUESTED BY: Planning & Zoning Staff

ACTION REQUESTED: Approve the proposed amendments to the Chaves County
Comprehensive Plan.

ITEM SUMMARY: The Chaves County Comprehensive Plan was updated and approved in June 2015.
The proposed amendments from the American Steward of Liberty are intended to provide more
appropriate language for the Comp Plan in general, and in particular, public lands in Chaves
County.

SUPPORT DOCUMENTS: Proposed Amendments

SUMMARY BY: Marlin J. Johnson

TITLE: Planning and Zoning Director
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Chaves County Comprehensive Plan Edits
June 2016-06-13

Additions and Edits in Red
CCCP - Page 4:

(This is an appropriate place to make clear that one of the primary purposes of the plan is to
provide the policies that must be coordinated in the federal and state planning process.
Insert the following first paragraph to the existing text, with edits.)

Who Will Use The Chaves County Comprehensive Plan?

This plan expresses the programs and policies necessary for the County to
fulfill its statutory responsibility to protect the health, safety and welfare of
the citizens of the County. (Sec.4-37-1 NMSA 1978 as amended). Within the
jurisdictional boundaries of Chaves County are various types of land
ownership, industries, and federal and state agency authorities. The Chaves
County Comprehensive Plan is the unifying planning document that takes into
account all the complimentary and competing interests, providing planning
directives that best ensure existing and future needs for the purpose of
promoting the health, safety, morals, order, convenience, prosperity and the
general welfare.

It is intended and designed to be used by all County residents and the Chaves
County Commissioners, the Extraterritorial Zoning Commission, the Chaves
County Zoning Commission, the City of Roswell, the Chaves County Land
Council, County Staff and leadership from each of the four incorporated
municipalities located in the County.

The Comprehensive Plan should also be used by federal and state
agencies for the purpose of harmonizing the planning and
implementation activities of federal and state agencies with the
County’s plans, programs and policies. These include the Bureau of
Land Management, US Forest Service, Federal Emergency Management
Agency, Department of Homeland Security, State Engineers Office,
State Land Office, New Mexico Department of Agriculture, and the New
Mexico State Department of Transportation.

CCCP Page 6:

(The “A. Introduction” section in the Public Lands chapter of the plan describes the
County’s desire to protect private property rights. This would be more appropriately
stated as a plan “theme,” applying to the entire plan rather than exclusively to the



“Public Land’s” section. Suggest rewording this paragraph as follows, and insert it in the
section, “1. Executive Summary / G. Comprehensive Plan Themes,” on page 6.)

The County expects that all plans, policies and programs carried out within the
jurisdictional boundaries of Chaves County will respect private property rights as
guaranteed by the United States Constitution. The Fifth and Fourteenth
Amendments to the Constitution provide that private property shall not be taken for
a public use without payment of just compensation and without due process. The
Supreme Court of the United States has examined those constitutional protections
and affirmed that such taking shall not occur.

CCCP Page 17:
A. Introduction
(Replace the existing paragraph with the following)

Chaves County citizens depend upon access to, and the multiple-uses of, the public
lands as directed through Federal and State statutes. It is essential that full and
continued use of the natural resources within the County’s boundaries be
maintained in order for the County to have the financial strength to provide the
necessary services the citizens of the County depend upon. When the use of these
resources are restricted or eliminated, the economy shrinks and essential services
are reduced. All activities that occur on the public lands must be closely coordinated
with the County in order to ensure such harm does not occur.

B. Size and Existing Land Use

(No edits)

C. Chaves County Land Council

(No edits)

D. Land Use Issues Related to Federal and State Trust Land

(Replace first paragraph with the following)

Sixty percent of the land within the Counties jurisdiction is owned by federal and
state interests; however, the County has the statutory responsibility to provide
community services such as schools, hospitals, police and infrastructure to the entire

area within the political boundaries. The federal land management statutes
recognize that in lue of tax income from the federal property, the lands would be



productively utilized for mining, oil and gas extraction, grazing, farming, recreation
and other uses, which support the local economy.

Additionally, much of the private land in the County provides the base of operations
for the productive uses of the public lands, such a livestock grazing. Because of the
inherent relationship between federal, state and private lands, all uses of the federal
and state lands are of critical interest to the County, and it is the County plan that
provides policies that consider all these interests in one comprehensive plan to
ensure the future economic viability of the County.

(Keep the next paragraph with edits)

The nature and intent of Chaves County government land use planning
is to protect the custom and culture (defined in greater detail later in
this Section) of County citizens through the protection of private
property rights, the facilitation of a free market economy, and the
establishment of a process to ensure self-determination by local

communities and |nd|V|duaIs l-t—+5—t-he¥e#e+=e—neeessa|=y—te—mq-plement

land—uses—and—aehw%res— The goals obJectlves and pollcy actions in thls
section provide a general framework to guide planning on federal and

state trust Iands Essenﬂa#l—y—@haves

Chaves County depends upon supperts the continued multiple use of
federal lands and maximizing the income from the assets and resources
of state lands in Chaves County. Chaves County expects believesthatit
isimperativethat federal and state agencies to coordinate continuously
with the County, for all planning and management actions. m#emq-l-ng

E. Federal / County Jurisdiction in Land Use Issues

(Insert in beginning of section)



New Mexico State Statute requires Counties to prepare plans, programs
and policies for the area within their political jurisdiction, including the
public lands.

“County ordinances are effective within the boundaries of the county, including privately
owned land or land owned by the United States. However, ordinances are not effective
within the limits of any incorporated municipality.” (Section 4-37-2 of NMSA, “Areas in
which county ordinances are effective.”)

“Each county shall have exclusive planning jurisdiction within its county boundary except as
to any area exclusively within the planning and platting jurisdiction of a municipality and
except as to those areas where a county and a municipality may have concurrent
jurisdiction, as now or may hereinafter be provided by law. (Section 4-57-3 of NMSA,
“Planning Jurisdiction.”)

Recognizing the need for federal land management agencies to harmonize
their planning process with Counties, federal laws, such as the Federal
Land Policy and Management Act (FLPMA), National Environmental Policy
Act (NEPA), and National Forest Management Act (NFMA), among others,
require federal agencies to coordinate their planning process with local
governments and work to reach consistency with County plans.
Coordination and consistency are required by the federal agencies for the
purpose of ensuring the County maintains the ability to fulfill its statutory
responsibility to protect the health, safety and welfare of the citizens.

Congress set forth in the Federal Land Management and Policy Act at
202(c)(9), four specific duties the federal agency is to carry out in order to
“coordinate” the federal planning and management activities with local
governments. These are: (1) keep apprised of local plans, (2) give
consideration to local plans, (3) assist in resolving inconsistencies between
federal and non-federal plans, (4) provide meaningful involvement of local
governments early in the federal planning process. If the conflicts
between the federal plans and local government plans are not resolved
through this process then Congress further placed the burden on the
federal agency to make its plans consistent with local plans.

In order to help federal and state agencies understand the County’s plans,
programs and policies, and incorporate these into their own planning
processes, this document should be reviewed by federal and state
agencies and inconsistencies identified. Discussions on how to resolve
inconsistencies with the Board of Commissioners should be held in an
open public forum in compliance with the open meeting laws of the state.
The purpose of these discussions is to ensure the harmonious planning
and implementation of activities between the County and Federal and
State agencies.



In addition to coordination, Counties may participate in the preparation of
the environmental analysis of a plan, regulation or other programs under
the National Environmental Policy Act, as a cooperating agency. The
County’s role in this process is to utilize their expertise to help identify the
issues that should be analyzed and develop alternatives for the analysis in
cooperation with other federal and state agencies, and other affected
local governments. NEPA specifically requires that an alternative must be
developed and rigorously analyzed that resolves the conflicts with local
plans (42 U.S.C. § 4332(E)), and the County’s input into this alternative is
necessary. However, the cooperative agency process under NEPA does
not replace coordination of the plan or the federal agencies obligation to
achieve consistency with the local plan as required under NEPA and other
statutes such as FLPMA and NFMA.

The County may also participate in federal agency “collaboration”
processes, where stakeholders work together to develop plans that may
or may not be pursued by the federal or state agency. “Consultation” is
also required by some federal statutes with local governments; however,
as with the “cooperative agency” process, neither “collaboration” nor
“consultation” replaces the federal agencies responsibility to coordinate
and reach consistency with the County’s plan.

(Edit existing first paragraph to read)

Additionally, Federal law requires federal agencies to consider the
impacts of actions authorized by these agencies on the natural
environment, social structure, and economy of counties. The US Forest
Service and Bureau of Land Management, for example, are both required
to consider the impact of their actions on communities adjacent to and/
or near federal lands and on employment in the affected areas. Feur

major-federalstatutes-the National-Ervironmental-Poliey-Act;

(Strike remainder of section. -- It’s not necessary to list all of the
applicable federal laws in the County plan, especially since some of those
listed in this section have been changed. Doing so would require regular



updates and the need to have someone continually watch for these.
Suggest instead that we generally reference the laws as edited above.)

F. Chaves County Custom and Culture

(no edits)



POLICY SECTION:

G.PUBLIC LANDS GO OBJECTIVES, and POLICY ACTIONS,

feéeFaJ:Countz and sta{%&ust—laﬁdslts citizens. These should be Eoinisfdie;eidiaina 77777777 “\\ \{

1ncorp0rat1ng it into federal and state trust land use decisions.

Obiective 3.1.a: Fo-ensure-thatfederal-Coordinate with the Federal and state
agencies’ to ensure their land use policies and plans are

with the Comprehensive Plan and other County land use policies.

Policy Action 3.1.a.1: [Chaves County, through the Chaves County

Land Council (CCLC), shall transmit a copy of the adopted
Comprehensive Plan and any future revisions or amendments to all state
and federal agencies with management responsibilities within the
geographic boundaries of Chaves County.

Policy Action 3.1.a.2: All agencies are to coordinate continuously with
the Board of Commissioners ensuring early notice and discussion of all

issues that may impact the County, for the purpose of resolving conflicts
prior to the public participation process.

Policy Action 3.1.a.3: Being fully apprised of the County’s positions,
Federal and state agencies shall inform the Board of Commissioners of
any potential conflicts with their plans, programs or policies, early in
the process and prior to public release of the proposed plans, programs
and policies.

Policy Action 3.1.a.4: The Board of Commissioners will work with
the Federal and State Agencies to resolve conflicts between the
planning authorities, but shall not approve or endorse any plans,
programs or policies that harm the health, safety or welfare of the
County.

Policy Action 3.1.a.5: Federal and State planning efforts shall
acknowledge the County’s position and any conflicts with the County’s
plans when released to the public, so that the public may also take into

account the needs of the County during the public comment and
participation processes.
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compliance standards to evaluate this Comprehensive Plan and to
ensure consistency between federal and state actions and activities and
the land use requirements enumerated within this Plan.
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Policy Action 3.1.b.1; Chaves County, through the CCLC, shall establish+ _ - { commented [M3]: Previously PA3.1b )
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Policy Action 3.1.b.2 (Inventory Policy): All land and resource inventory pt

processes conducted within the political boundaries of the County shall
be coordinated with the County. The County:

A. Must be notified directly by the agency. prior to beginning the
inventory process;

B. Must have the opportunity to participate fully in the process as
allowed by law: and,




C. Must have the opportunity to review and identify possible conflicts
with the findings of the inventory process at least 120 days prior to public
release of the information.

Objective 3.1.c: Coordinate with federal agencies on all efforts to inventory
and/or change of land use classifications. These include, but are not limited to
Wilderness Characteristics, Areas of Critical Environmental Concern, National
Monuments and Historical Site recommendations. This is necessary to ensure that
prior to any federal, state or local agency making special land use designations,
conflicts with the agencies proposed action and the Counties plans, policies and
programs are resolved. Special land use designations can restrict access and use of
lands that are necessary to ensure a robust economy providing the means for the
County to protect the health, safety and welfare of the citizens.

Policy Action 3.1.c.1: Proposed federal or state specially e {Commented [MA4]: Previously PA 3.5.f

designated areas in Chaves County shall be presented to the CCLC
in a timely manner so that the County may participate in the
planning process.

Policy Action 3.1.c.2: Because livestock grazing is a vital industry that
supports County Services, grazing shall continue to be a valid use of all
lands with special designations. The restrictions placed on lands with
special designations shall not reduce the levels of grazing or increase the
grazing expense on the producer.

Policy Action 3.1.c.3 (Lands with Wilderness Characteristics): Only those
areas that meet the specific definition of wilderness as set forth in the
Wilderness Act (16 U.S.C. §1131) shall be considered as having
Wilderness Characteristics in the inventory process.

A. Areas contiguous with lands that already have been identified as
having wilderness potential, or are set aside for conservation through
conservation easements or other such instruments will not be considered
as candidates for special designation because such designations would
create too large of an area restricted and potentially inaccessible to the
County to fulfill its public health and safety duties. These include:

Designated Wilderness

BLM Wilderness Study Areas

USFWS areas proposed for Wilderness Designation

USFS Wilderness Study Areas or areas of Recommended
Wilderness

* National Park Service areas Recommended or proposed for
Designation

* Lands with Conservation Easements or similar restrictive devices
Areas of Critical Environmental Concern

¥ | ®| %] %

%




National Monuments
Lands with Formal Critical Habitat
Any roadless island of the public lands.

B. As a part of the inventory process, a multiple use check list will be
developed to document all productive uses of the areas being considered.
which will include livestock grazing, mining, timber production, oil and
gas, recreation, hunting and other uses of the lands that fulfill the multiple
use objective required of Congress in the Federal Land Policy and
Management Act. These multiple uses contribute to the economic well
being of the citizens of the County. The producers that utilize these lands
are essential to the County by providing the revenue necessary to ensure
adequate County services.

C. Where an area inventoried for special land use designation,
exhibits significant “multiple-use” characteristics necessary for the
continued well-being of the County, they will be excluded from
consideration.

Policy Action 3.1.c.4 (Areas of Environmental Concern): Prior to the
publication of a proposed designation of an ACEC in the Federal Register

the Bureau of Land Management (BLM) shall coordinate with the Board

of Commissioners on the proposal to determine if designation of the
ACEC creates any conflicts with the Counties plans as required by 43

U.S.C. §1712(c)(9). Specifically, the agency shall:

A. Discuss with the County the “relevance” and “importance” of the
area the agency has determined gives rise to the special designation.

B. Recognize that the oil and gas fields in Chaves County are unique
geologic systems that meet the “relevance and importance” criteria for
designation as an ACEC. The extraction of these resources is a national
priority providing vital resources that protect the public’s health and
safety, and therefore, shall not be restricted.

C. Determine whether the specific activities the Agency plans to
restrict in the proposed area meets the criteria set forth in federal law as

3

causing_“irreparable damage to important historic, cultural, or scenic
values, fish and wildlife resources or other natural systems or processes, or

to protect life and safety from natural hazards.” (43 USC § 1702 (a)). Any

activities proposed for restriction that do not meet this requirement shall
be allowed to continue if the ACEC is designated.

D. Provide to the County the Agency’s review under the Information
Quality Act (44 U.S.C. §3516) of all studies and data used to determine
certain activities are harmful to the area that are to be restricted.




E. Coordinate the special management activities with the County in
an area designated as an ACEC as required under FLPMA and directed
through the BLM handbook at 1613.12.

Objective 3.1.c: Ensure that federal and state agency plans do not increase
the total amount of land under federal or state management, and whenever
possible, shall work to increase the amount of private land within Chaves

County.
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Policy Action 3.1.c.2: When a new land designation, exchange, or
change in management is being considered by state or federal entities
within the County’s jurisdiction, the agencies shall coordinate with the
County to determine if the change will cause any unresolved conflicts
with the County’s interests and discuss options to resolve those
conflicts.

Obijective 3.1.d: For the purpose of ensuring quality information is utilized

in all planning and management activities, federal, state and county land use
data should be jointly shared either informally, or through existing and
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Policy Action 3.2.¢-a.3: Chaves County shall promote use of <.~ { commented [M10]: Previously PA 3.2.c

federal and state trust lands that respect private property rights and N~ {Formatted:
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increase free market opportunities for all County residents.,,
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improving grazing land and promoting good land stewardship T {Commented [M12]: Previously PA 3.2.i

through:

A. Permittee ownership of range improvements;

B. Development of Grazing Advisory Boards;

C. Appropriate fee schedules;

D. Subleasing of grazing permits and leases;

E. Allotment management plan flexibility: and

F. Increasing grazing capacity or allowing other economic
benefits to accrue to permittees making investment in range
betterment.

increasing the amount of patented and non-federal land within the County.
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land agencies to ensure that they do not acquire any private lands
or rights on private lands within Chaves County without addressing AN
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Objective 3.2.d: To rely on the established New Mexico Department of
Agriculture Range Improvement Task Force to help advise the Chaves
County Commissioners to prevent economic disruption and harm to the
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allotment management plan, and other like actions or as requested
by the permittee(s) or lessee(s).
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County Sheriff is the senior law enforcement officer in the County.
As such, the Chaves County Sheriff shall have primary jurisdiction
over all law enforcement matters within Chaves County outside the
limits of incorporated cities, towns, and villages.,_
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management:

Policy Action 3.3.b.1 (Access Policy): All open trails and roads should be
designated as open. Full open access should be made available to the
public lands for local purposes such as safety, health, economics, and use
of recreations as assured by federal and state law. No road or trail should
be closed unless public safety or health demands its closing. No RS 2477
right of way should be closed.

Policy Action 3.3.b.2 (Travel Management Inventory Policy): All
inventory actions of the trails and roads in Chaves County by federal and
state agencies shall be coordinated with the County.

A. If a federal or state agency conducting inventory of roads or trails
plans to hire contractor’s to gather the inventory data, local organizations
that have familiarity with the County, such as Soil and Water
Conservation Districts, shall be contacted by the agency and offered an
opportunity to bid for the contract.




B. The Board of Commissioners and the County Sherriff’s office shall
be notified prior to the initiation of the inventory work, as to who has been
retained, and the location and schedule for the work to be performed.
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threatened or endangered status of a species. Prior to making a
determination whether a species is threatened or endangered, the federal

agency is required to take into account “those efforts, if any, being made
by any State or foreign nations, or any political subdivision of a State or
foreign nation, to protect such species, whether by predator control
protection of habitat and food supply, or any other conservation practices,
within any area under its jurisdiction; or on the high seas.” This includes a
review of the Counties plans, policies and projects, as well as those of
other local governments with conservation interests in the County.

B. The ESA also requires that the US Fish and Wildlife Service
cooperate with the county to resolve any water resource concerns related
to the conservation of species. “It is the policy of the Congress that
Federal agencies shall cooperate with State and local agencies to resolve
water resource issues in concert with conservation of endangered species,”
(16 U.S.C. 1531(¢)(2)). Pursuant to this provision the County requires that
before species are placed under federal protection, before critical habitat is
designated and before species are introduced or reintroduced into the




County by federal or state agencies, that the agencies first coordinate with
the county and all local governments to resolve any water resource
concerns that may develop as a result of the federal or state agency action.

C. The best available science is to be utilized by all agencies when
determining the status of a species or condition of resources. All scientific
data shall be held to the standard of review required by the Information
Quality Act (44 U.S.C. §3516). Any study, data or other scientific
document that does not meet this standard shall not be used to support a
finding that leads to the federal or state protection of a species.

D. Critical habitat designations must take local socio-economic
impacts into account. Areas may be excluded as critical habitat, based
upon economic impacts unless the failure to designate the area as critical
habitat would result in extinction of the species.

Objective 3.5.b: To ensure that all Sikes Act funds collected in Chaves
County are spent in Chaves County.
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AGENDA ITEM: 3 A. Agreement A-16-005 between Chaves
County and WINGS for L.I.F.E. For Building

Assets Program.

B. Agreement A-16-006 between Chaves
County and WINGS for L.I.F.E For Why Try

Middle School Program

C. Agreement A-16-007 between Chaves County
and Chaves County CASA for Gender Specific
Program.

D. Agreement A-16-008 between Chaves County
and Chaves County CASA for Youth Advocacy

Program

E. Agreement A-16-009 between Chaves

County and Chaves County CASA for
Alternative Education Program

MEETING DATE: 07/28/16

STAFF SUMMARY REPORT
Action Requested by: Lucia Serrano, Continuum Coordinator
Action Requested: A. Approval of Agreement A-16-005

B. Approval of Agreement A-16-006
C. Approval of Agreement A-16-007
D. Approval of Agreement A-16-008
E. Approval of Agreement A-16-009

Item Summary:

Chaves County received funding under the Juvenile Justice Continuum Grant Fund for programs
addressing at-risk youth. This contract was approved by the Chaves County Board of Commissioners
on May 19, 2016 under Agreement No. A-16-010.

The term of Subcontract agreements provided will extend from July 1, 2016 through June 30% 2017.

Staff recommends approval for subcontracts.
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SUPPORT DOCUMENTS: Agreement A-16-005
Agreement A-16-006
Agreement A-16-007
Agreement A-16-008
Agreement A-16-009

Summary by: Lucia Serrano

Title: Continuum Coordinator




AGREEMENT A-16-005
BETWEEN CHAVES COUNTY AND
WINGS FOR L.LF.E FOR BUILDING ASSETS PROGRAM.

THIS AGREEMENT is made and entered into this 28" of July 2016 by and between the
County of Chaves, a political subdivision of the State of New Mexico, acting by and through its
duly elected Board of County Commissioners, hereinafter referred to as “County” and WINGS for
L.LLF.E., hereinafter referred to as “Contractor”.

WHEREAS, Chaves County was awarded a Continuum Grant by the State of New Mexico
Children Youth and Families Department under the Juvenile Continuum Act for juvenile offender
programs, and

WHEREAS, Chaves County entered into an agreement with the State of New Mexico
Children Youth and Families Department (Agreement A-16-010) effective J uly 1, 2016, and

WHEREAS, Chaves County desires to contract services with the Contractor, as part of the
Juvenile Continuum Act, for a WINGS for L.LF.E. Program, and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions
contained herein, the parties hereto agree as follows:

1. SCOPE OF WORK: The Contractor shall teach Elementary School children developmental
life skills and healthy decision making skills in order to make positive decisions prior to
reaching adolescence in order to increase the youth’s ability to make positive choices well in
to adolescence and adulthood, including the use of the Developmental Assets Program.

2. PROJECT OUTCOMES: Within the context of the “Continuum of programs and services”
identified in the above Scope of Work, the following project outcomes and performance
measures shall be documented.

The successful progress of this program will be determined by the following:

Performance Measures

A. Number and demographics of youth enrolled in the program.
B. Numbers of youth who attend the classes on a weekly basis.
C. Number of families who attend family activities.

3. COMPENSATION: The County agrees to pay the Contractor in full payment for services
rendered on a monthly basis, upon receipt of invoices, receipts and documentation in
accordance with the budget set forth in Exhibit A, attached hereto and incorporated into this
Agreement.

A. The New Mexico Gross Receipts Tax levied on the amounts payable under this
Agreement shall be paid by the Contractor.

B. The total amount of monies payable to the Contractor under this Agreement shall not
exceed $80,176.00 unless approved by the County.
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C. This is a reimbursable contract. All invoices and receipts must be turned into Chaves
County Community Development Department, PO Box 1597, Roswell, NM 88202-
1597, on a monthly basis, no later than the 5% of the following month that services were
provided. All final reimbursement requests must be submitted by June 30, 2017. All
reimbursements are subject to approval by the County and the Children, Youth and
Families Department.

TERM OF THE AGREEMENT: Services will commence on July 1, 2016. This agreement
shall terminate on June 30, 2017.

TERMINATION: Notwithstanding the term, this agreement may be terminated by either of
the parties hereto with or without cause upon written notice to the other party at least thirty
(30) days prior to the intended date of termination.

STATUS OF CONTRACTOR: The Contractor is an independent contractor performing
professional services for the County and is not an employee of the County. As such, the
Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding,
or any other benefits afforded to employees of the County as a result of this agreement. The
Contractor acknowledges that all sums received hereunder are personally reportable for self-
employment tax.

ASSIGNMENT: The Contractor shall not assign or transfer any interest in this agreement
or assign any claims for money due or to become due under this agreement without the prior
written approval of the County.

SUBCONTRACTING: This Agreement is based upon the skill and reliability of the
Contractor. The Contractor may not subcontract any portion of the services to be performed
under this agreement without the prior written approval of the County.

RECORDS AND AUDIT: The Contractor shall maintain, for three (3) years, detailed time
records which indicate the date, time and nature of services rendered. These records shall
be subject to inspection by the County, the Department of Finance and the State Auditor.
These financial records must be made available to the County upon request. A copy of the
Contractor’s audit is to be provided to the County upon its completion. The Contractor shall
provide the County with detailed written narrative and financial reports upon termination of
this Agreement regarding use of the funds. The County shall have a right to audit billings
both before and after payment; payment under this agreement shall not foreclose the right of
the County to recover excessive and/or illegal payments.

NON-DISCRIMINATION FEDERAL LAW: The Contractor will also comply (and will
requirec any subcontractors to comply) with any applicable statutorily-imposed
nondiscrimination requirements, which may include the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e);
the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); Title VI
of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29
U.S.C. § 794); the Americans with Disabilities Act of 1990 (42 U.S.C.~ 12131-34); the
Education Amendments of 1972 (20 US.C. §~ 1681, 1683. 1685-86); the Age
Discrimination Act of 1975 (42 U.S.C. §~ 6101-07); and DOJ’s Regulations on the Equal
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Treatment for Faith-Based Organizations, 28 C.F.R. Part 38, See Ex. Order 13279 (equal
protection of the laws for faith-based and community organizations). The Contractor shall
ensure that any subcontracts it issues include a similar provision requiring the subcontractor
to comply with these statutorily imposed nondiscrimination requirements.

NON RETALIATION: In accordance with State and Federal Civil Rights laws, the
Contractor shall not retaliate against individuals for taking action or participating in action to
secure rights protected by these laws. The Contractor shall ensure that any subcontracts it
issues include a similar provision prohibiting the subcontractor from engaging in retaliation
against individuals who take action or participate in action to secure rights protected by
these laws.

RELEASE: The Contractor’s acceptance of final payment of the amount due under this
agreement shall operate as a release of the County, its elected officials, officers and
employees of the County from all liabilities, claims and obligations whatsoever arising from
or under this agreement. The Contractor agrees not to purport to bind the County unless the
Contractor has express written authority to do so, and then only within strict limits of that
authority.

CONFIDENTIALITY: Any confidential information provided to or developed by the

Contractor in the performance of this agreement shall be kept confidential and shall not be
made available to any individual or organization by Contractor without the prior written
approval of the County. The Contractor will comply with the Health Insurance Portability
and Accountability Act (“HIPPA”) and will comply with the Chaves County Policy and
Procedures in regards to HIPPA.

PRODUCT OF SERVICE—COPYRIGHT: All materials developed or acquired by
Contractor under this agreement shall become the property of the County and shall be
delivered to the County no later than the termination date of this Agreement. Nothing
produced, in whole or in part, by the Contractor under this agreement shall be the subject of
an application for copyright or other claim of ownership by or on behalf of the Contractor.

CONFLICT OF INTEREST: The Contractor warrants that it presently has no interest and
will not acquire any interest direct or indirect which would conflict in any manner or degree
with the performance or services required under the agreement.

MODIFICATION: This agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto.

MERGER: This agreement incorporates all the agreements, covenants and understandings
between the parties hereto concerning the subject matter hereof, and all such covenants,
agreements and understandings have been merged into this written agreement. No prior
agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this agreement.

NOTICE: The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities and kickbacks.



19.  INDEMNIFICATION: The Contractor agrees to accept responsibility for loss or damage to
any person(s) or property, to defend, indemnify, hold harmless or release the County, its
officials and employees from actions, claims, damages, disabilities or the costs of litigation
that are asserted by any person or entity to the extent arising out of the negligent acts,
omissions or willful misconduct of the Contractor, its employees or agents, hereunder,
excluding liability due to willful misconduct or negligent acts of the County or its
employees. The indemnity required herein shall not be limited by reason of the specification
of any particular insurance coverage.

20.  APPLICABLE LAW: This agreement shall be governed by the laws of the State of New
Mexico.

21.  ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the parties
and shall not be amended or altered except upon agreement of the parties.

IN WITNESS WHEREOF, parties have executed this agreement as of the date of execution
below.

CHAVES COUNTY BOARD OF COMMISSIONERS

Date:

Robert Corn, Chairman

ATTEST:

Dave Kunko, Chaves County Clerk

WINGS FOR L.LEE

/d%,%}/ QW\ Date:

Shelly Currier¢Executive Director

The records of the Taxation and Revenue Department reflect that the Contractor is registered with
the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

CRS ID Number: 26-1434261 —Date:




AGREEMENT A-16-006
BETWEEN CHAVES COUNTY AND
WINGS FOR L.LF.E. FOR WHY TRY MIDDLE SCHOOL PROGRAM

THIS AGREEMENT is made and entered into this 28" of July 2016 by and between the
County of Chaves, a political subdivision of the State of New Mexico, acting by and through its
duly elected Board of County Commissioners, hereinafter referred to as “County” and WINGS for
L.LF.E., hereinafter referred to as “Contractor”.

WHEREAS, Chaves County was awarded a Continuum Grant by the State of New Mexico
Children Youth and Families Department under the Juvenile Continuum Act for juvenile offender
programs, and

WHEREAS, Chaves County entered into an agreement with the State of New Mexico
Children Youth and Families Department (Agreement A-16-010) effective July 1, 2016, and

WHEREAS, Chaves County desires to contract services with the Contractor, as part of the
Juvenile Continuum Act, for a WINGS for L.L.F.E. Program, and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions
contained herein, the parties hereto agree as follows:

1. SCOPE OF WORK: The Contractor shall teach Middle School children developmental life
skills and healthy decision making skills in order to make positive decisions prior to
reaching adolescence in order to increase the youth’s ability to make positive choices well in
to adolescence and adulthood, including the use of the Developmental Assets Program.

2. PROJECT OUTCOMES: Within the context of the “Continuum of programs and services”
identified in the above Scope of Work, the following project outcomes and performance
measures shall be documented.

The successful progress of this program will be determined by the following:

Performance Measures

A. Number and demographics of youth enrolled in the program.
B. Numbers of youth who attend the classes on a weekly basis.
C. Number of families who attend family activities.

3. COMPENSATION: The County agrees to pay the Contractor in full payment for services
rendered on a monthly basis, upon receipt of invoices, receipts and documentation in
accordance with the budget set forth in Exhibit A, attached hereto and incorporated into this
Agreement.

A. The New Mexico Gross Receipts Tax levied on the amounts payable under this
Agreement shall be paid by the Contractor.

B. The total amount of monies payable to the Contractor under this Agreement shall not
exceed $7,992.00 unless approved by the County.
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C. This is a reimbursable contract. All invoices and receipts must be turned into Chaves
County Community Development Department, PO Box 1597, Roswell, NM 88202-
1597, on a monthly basis, no later than the 5" of the following month that services were
provided. All final reimbursement requests must be submitted by June 30, 2017. All
reimbursements are subject to approval by the County and the Children, Youth and
Families Department.

TERM OF THE AGREEMENT: Services will commence on July 1, 2016. This agreement
shall terminate on June 30, 2017.

TERMINATION: Notwithstanding the term, this agreement may be terminated by either of
the parties hereto with or without cause upon written notice to the other party at least thirty
(30) days prior to the intended date of termination.

STATUS OF CONTRACTOR: The Contractor is an independent contractor performing
professional services for the County and is not an employee of the County. As such, the
Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding,
or any other benefits afforded to employees of the County as a result of this agreement. The
Contractor acknowledges that all sums received hereunder are personally reportable for self-
employment tax.

ASSIGNMENT: The Contractor shall not assign or transfer any interest in this agreement
or assign any claims for money due or to become due under this agreement without the prior
written approval of the County.

SUBCONTRACTING: This Agreement is based upon the skill and reliability of the
Contractor. The Contractor may not subcontract any portion of the services to be performed
under this agreement without the prior written approval of the County.

RECORDS AND AUDIT: The Contractor shall maintain, for three (3) years, detailed time
records which indicate the date, time and nature of services rendered. These records shall
be subject to inspection by the County, the Department of Finance and the State Auditor.
These financial records must be made available to the County upon request. A copy of the
Contractor’s audit is to be provided to the County upon its completion. The Contractor shall
provide the County with detailed written narrative and financial reports upon termination of
this Agreement regarding use of the funds. The County shall have a right to audit billings
both before and after payment; payment under this agreement shall not foreclose the right of
the County to recover excessive and/or illegal payments.

NON-DISCRIMINATION FEDERAL LAW: The Contractor will also comply (and will
require any subcontractors to comply) with any applicable statutorily-imposed
nondiscrimination requirements, which may include the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e);
the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); Title VI
of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29
U.S.C. § 794); the Americans with Disabilities Act of 1990 (42 U.S.C.~ 12131-34); the
Education Amendments of 1972 (20 U.S.C. §~ 1681, 1683. 1685-86); the Age
Discrimination Act of 1975 (42 U.S.C. §~ 6101-07); and DOJ’s Regulations on the Equal
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Treatment for Faith-Based Organizations, 28 C.F.R. Part 38, See Ex. Order 13279 (equal
protection of the laws for faith-based and community organizations). The Contractor shall
ensure that any subcontracts it issues include a similar provision requiring the subcontractor
to comply with these statutorily imposed nondiscrimination requirements.

NON RETALIATION: In accordance with State and Federal Civil Rights laws, the
Contractor shall not retaliate against individuals for taking action or participating in action to
secure rights protected by these laws. The Contractor shall ensure that any subcontracts it
issues include a similar provision prohibiting the subcontractor from engaging in retaliation
against individuals who take action or participate in action to secure rights protected by
these laws.

RELEASE: The Contractor’s acceptance of final payment of the amount due under this
agreement shall operate as a release of the County, its elected officials, officers and
employees of the County from all liabilities, claims and obligations whatsoever arising from
or under this agreement. The Contractor agrees not to purport to bind the County unless the
Contractor has express written authority to do so, and then only within strict limits of that
authority.

CONFIDENTIALITY: Any confidential information provided to or developed by the

Contractor in the performance of this agreement shall be kept confidential and shall not be
made available to any individual or organization by Contractor without the prior written
approval of the County. The Contractor will comply with the Health Insurance Portability
and Accountability Act (“HIPPA”) and will comply with the Chaves County Policy and
Procedures in regards to HIPPA.

PRODUCT OF SERVICE—COPYRIGHT: All materials developed or acquired by

Contractor under this agreement shall become the property of the County and shall be
delivered to the County no later than the termination date of this Agreement. Nothing
produced, in whole or in part, by the Contractor under this agreement shall be the subject of
an application for copyright or other claim of ownership by or on behalf of the Contractor.

CONFLICT OF INTEREST: The Contractor warrants that it presently has no interest and
will not acquire any interest direct or indirect which would conflict in any manner or degree
with the performance or services required under the agreement.

MODIFICATION: This agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto.

MERGER: This agreement incorporates all the agreements, covenants and understandings
between the parties hereto concerning the subject matter hereof, and all such covenants,
agreements and understandings have been merged into this written agreement. No prior
agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this agreement.

NOTICE: The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities and kickbacks.
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INDEMNIFICATION: The Contractor agrees to accept responsibility for loss or damage to
any person(s) or property, to defend, indemnify, hold harmless or release the County, its
officials and employees from actions, claims, damages, disabilities or the costs of litigation
that are asserted by any person or entity to the extent arising out of the negligent acts,
omissions or willful misconduct of the Contractor, its employees or agents, hereunder,
excluding liability due to willful misconduct or negligent acts of the County or its
employees. The indemnity required herein shall not be limited by reason of the specification
of any particular insurance coverage.

APPLICABLE LAW: This agreement shall be governed by the laws of the State of New

Mexico.

ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the parties
and shall not be amended or altered except upon agreement of the parties.

IN WITNESS WHEREOF, parties have executed this agreement as of the date of execution

CHAVES COUNTY BOARD OF COMMISSIONERS

Date:

Robert Corn, Chairman

ATTEST:

Dave Kunko, Chaves County Clerk

WINGS FOR L.ILF.E

/ }f,’ @WJO%. Date:

Shelly Currier, EXecutive Director

The records of the Taxation and Revenue Department reflect that the Contractor is registered with
the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

CRS ID Number: 26-1434261 Date:




AGREEMENT A-16-007
BETWEEN CHAVES COUNTY AND
CHAVES COUNTY CASA FOR GENDER SPECIFIC PROGRAM

THIS AGREEMENT is made and entered into this 28" of July 2016 by and between the
County of Chaves, a political subdivision of the State of New Mexico, acting by and through its
duly elected Board of County Commissioners, hereinafter referred to as “County” and Chaves
County CASA, hereinafter referred to as “Contractor”.

WHEREAS, Chaves County was awarded a Continuum Grant by the State of New Mexico
Children Youth and Families Department under the Juvenile Continuum Act for juvenile offender
programs, and

WHEREAS, Chaves County entered into an agreement with the State of New Mexico
Children Youth and Families Department (Agreement A-16-010) effective July 1, 2016, and

WHEREAS, Chaves County desires to contract services with the Contractor, as part of the
Juvenile Continuum Act, for a Girl’s Circle Program/ Boy’s Council Program, and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions
contained herein, the parties hereto agree as follows:

1. SCOPE OF WORK: The Contractor shall provide an evidenced-based gender-specific
program for female/male juvenile offenders who meet criteria for secure detention to
increase girls’/boys’ self-esteem and positive peer relationships skills in order to reduce risk
of delinquent behavior.

2. PROJECT OUTCOMES: Within the context of the “Continuum of programs and services”
identified in the above Scope of Work, the following project outcomes and performance
measures shall be documented.

The successful progress of this program will be determined by the following:

Performance Measures

A. Number and demographics of youth enrolled in the program.
B. Numbers of youth who attend sessions weekly.

C. Number of youth who complete the 12-week program session.

3. COMPENSATION: The County agrees to pay the Contractor in full payment for services
rendered on a monthly basis, upon receipt of invoices, receipts and documentation in
accordance with the budget set forth in Exhibit A, attached hereto and incorporated into this
Agreement.

A. The New Mexico Gross Receipts Tax levied on the amounts payable under this
Agreement shall be paid by the Contractor.

B. The total amount of monies payable to the Contractor under this Agreement shall not
exceed $30,400.00 unless approved by the County.
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C. This is a reimbursable contract. All invoices and receipts must be turned into Chaves
County Community Development Department, PO Box 1597, Roswell, NM 88202-
1597, on a monthly basis, no later than the 5™ of the following month that services were
provided. All final reimbursement requests must be submitted by June 30, 2017. All

reimbursements are subject to approval by the County and the Children, Youth and
Families Department.

TERM OF THE AGREEMENT: Services will commence on July 1, 2016. This agreement
shall terminate on June 30, 2017.

TERMINATION: Notwithstanding the term, this agreement may be terminated by either of
the parties hereto with or without cause upon written notice to the other party at least thirty
(30) days prior to the intended date of termination.

STATUS OF CONTRACTOR: The Contractor is an independent contractor performing
professional services for the County and is not an employee of the County. As such, the
Contractor, its agents and employees shall not accrue leave, retirement, insurance, bonding,
or any other benefits afforded to employees of the County as a result of this agreement. The
Contractor acknowledges that all sums received hereunder are personally reportable for self-
employment tax. :

ASSIGNMENT: The Contractor shall not assign or transfer any interest in this agreement
or assign any claims for money due or to become due under this agreement without the prior
written approval of the County.

SUBCONTRACTING: This Agreement is based upon the skill and reliability of the
Contractor. The Contractor may not subcontract any portion of the services to be performed
under this agreement without the prior written approval of the County.

RECORDS AND AUDIT: The Contractor shall maintain, for three (3) years, detailed time
records which indicate the date, time and nature of services rendered. These records shall
be subject to inspection by the County, the Department of Finance and the State Auditor.
These financial records must be made available to the County upon request. A copy of the
Contractor’s audit is to be provided to the County upon its completion. The Contractor shall
provide the County with detailed written narrative and financial reports upon termination of
this Agreement regarding use of the funds. The County shall have a right to audit billings
both before and after payment; payment under this agreement shall not foreclose the right of
the County to recover excessive and/or illegal payments.

NON-DISCRIMINATION FEDERAL LAW: The Contractor will also comply (and will
require any subcontractors to comply) with any applicable statutorily-imposed
nondiscrimination requirements, which may include the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. § 10604(e);
the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); Title VI
of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29
U.S.C. § 794); the Americans with Disabilities Act of 1990 (42 U.S.C.~ 12131-34); the
Education Amendments of 1972 (20 U.S.C. §~ 1681, 1683. 1685-86); the Age
Discrimination Act of 1975 (42 U.S.C. §~ 6101-07); and DOJ’s Regulations on the Equal
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Treatment for Faith-Based Organizations, 28 C.F.R. Part 38, See Ex. Order 13279 (equal
protection of the laws for faith-based and community organizations). The Contractor shall
ensure that any subcontracts it issues include a similar provision requiring the subcontractor
to comply with these statutorily imposed nondiscrimination requirements,

NON RETALIATION: In accordance with State and Federal Civil Rights laws, the
Contractor shall not retaliate against individuals for taking action or participating in action to
secure rights protected by these laws. The Contractor shall ensure that any subcontracts it
issues include a similar provision prohibiting the subcontractor from engaging in retaliation
against individuals who take action or participate in action to secure rights protected by
these laws.

RELEASE: The Contractor’s acceptance of final payment of the amount due under this
agreement shall operate as a release of the County, its elected officials, officers and
employees of the County from all liabilities, claims and obligations whatsoever arising from
or under this agreement. The Contractor agrees not to purport to bind the County unless the
Contractor has express written authority to do so, and then only within strict limits of that
authority.

CONFIDENTIALITY: Any confidential information provided to or developed by the
Contractor in the performance of this agreement shall be kept confidential and shall not be
made available to any individual or organization by Contractor without the prior written
approval of the County. The Contractor will comply with the Health Insurance Portability
and Accountability Act (“HIPPA”) and will comply with the Chaves County Policy and
Procedures in regards to HIPPA.

PRODUCT OF SERVICE—COPYRIGHT: All materials developed or acquired by
Contractor under this agreement shall become the property of the County and shall be
delivered to the County no later than the termination date of this Agreement. Nothing
produced, in whole or in part, by the Contractor under this agreement shall be the subject of
an application for copyright or other claim of ownership by or on behalf of the Contractor.

CONFLICT OF INTEREST: The Contractor warrants that it presently has no interest and
will not acquire any interest direct or indirect which would conflict in any manner or degree
with the performance or services required under the agreement.

MODIFICATION: This agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto.

MERGER: This agreement incorporates all the agreements, covenants and understandings
between the parties hereto concerning the subject matter hereof, and all such covenants,
agreements and understandings have been merged into this written agreement. No prior
agreement or understanding, oral or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this agreement.

NOTICE: The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities and kickbacks.




19.  INDEMNIFICATION: The Contractor agrees to accept responsibility for loss or damage to
any person(s) or property, to defend, indemnify, hold harmless or release the County, its
officials and employees from actions, claims, damages, disabilities or the costs of litigation
that are asserted by any person or entity to the extent arising out of the negligent acts,
omissions or willful misconduct of the Contractor, its employees or agents, hereunder,
excluding liability due to willful misconduct or negligent acts of the County or its
employees. The indemnity required herein shall not be limited by reason of the specification
of any particular insurance coverage.

20. APPLICABLE LAW: This agreement shall be governed by the laws of the State of New
Mexico.

21.  ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the parties
and shall not be amended or altered except upon agreement of the parties.

IN WITNESS WHEREOF, parties have executed this agreement as of the date of execution
below.

CHAVES COUNTY BOARD OF COMMISSIONERS

Date:

Robert Corn, Chairman

ATTEST:

Dave Kunko, Chaves County Clerk

CHAVES COUNTY CASA
% //’ Date:
ie<Leigh Cloutier, EXWOI

The records of the Taxation and Revenue Department reflect that the Contractor is registered with
the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

CRS ID Number: 02134839001 Date-




AGREEMENT A-16-008
BETWEEN CHAVES COUNTY AND
CHAVES COUNTY CASA FOR YOUTH ADVOCACY PROGRAM

THIS AGREEMENT is made and entered into this 28" of July 2016 by and between the
County of Chaves, a political subdivision of the State of New Mexico, acting by and through its
duly elected Board of County Commissioners, hereinafter referred to as “County” and Chaves
County CASA, hereinafter referred to as “Contractor”.

WHEREAS, Chaves County was awarded a Continuum Grant by the State of New
Mexico Children Youth and Families Department under the Juvenile Continuum Act for juvenile
offender programs, and

WHEREAS, Chaves County entered into an agreement with the State of New Mexico
Children Youth and Families Department (Agreement A-16-010) effective July 1, 2016, and

WHEREAS, Chaves County desires to contract services with the Contractor, as part of
the Juvenile Continuum Act, for an Intensive Youth Advocacy Program, and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions
contained herein, the parties hereto agree as follows:

1. SCOPE OF WORK: In an effort to increase the self-esteem, coping skills and promote a
positive outlook and goal-setting skills for youth involved in the juvenile courts system,
the Contractor shall:

A. Provide guidance, support and assistance to youth as they navigate the court system
through appointed advocates. Advocates conduct assessments of youth referred to the
program, appear with the youth in court, conduct home visits, and make referrals to
necessary services.

B. Youth Advocacy services include Court Appointed Special Advocacy, Kinship Care,
and Referral and Assessment for any needs that can be identified.

2. PROJECT OUTCOMES: Within the context of the “Continuum of programs and
services” identified in the above Scope of Work, the following project outcomes and
performance measures shall be documented.

The successful progress of this program will be determined by the following:

Performance Measures

A. Number and demographics of youth enrolled in the programs.

B. Numbers of assessments completed on youth referred by the courts or juvenile
probation.



C. Number of youth who access services identified in the service plans.

COMPENSATION: The County agrees to pay the Contractor in full payment for
services rendered on a monthly basis, upon receipt of invoices, receipts and
documentation in accordance with the budget set forth in Exhibit A, attached hereto and
incorporated into this Agreement.

A. The New Mexico Gross Receipts Tax levied on the amounts payable under this
Agreement shall be paid by the Contractor.

B. The total amount of monies payable to the Contractor under this Agreement shall not
exceed $33,475.00 unless approved by the County.

C. This is a reimbursable contract. All invoices and receipts must be turned into Chaves
County Community Development Department, PO Box 1597, Roswell, NM 88202-
1597, on a monthly basis, no later than the 5™ of the following month that services
were provided. All final reimbursement requests must be submitted by June 30,
2017. All reimbursements are subject to approval by the County and the Children,
Youth and Families Department.

TERM OF THE AGREEMENT: Services will commence on July 1, 2016. This
agreement shall terminate on June 30, 2017.

TERMINATION: Notwithstanding the term, this agreement may be terminated by either
of the parties hereto with or without cause upon written notice to the other party at least
thirty (30) days prior to the intended date of termination.

STATUS OF CONTRACTOR: The Contractor is an independent contractor performing
professional services for the County and is not an employee of the County. As such, the
Contractor, its agents and employees shall not accrue leave, retirement, insurance,
bonding, or any other benefits afforded to employees of the County as a result of this
agreement. The Contractor acknowledges that all sums received hereunder are personally
reportable for self-employment tax.

ASSIGNMENT: The Contractor shall not assign or transfer any interest in this
agreement or assign any claims for money due or to become due under this agreement
without the prior written approval of the County.

SUBCONTRACTING: This Agreement is based upon the skill and reliability of the
Contractor. The Contractor may not subcontract any portion of the services to be
performed under this agreement without the prior written approval of the County.

RECORDS AND AUDIT: The Contractor shall maintain, for three (3) years, detailed
time records which indicate the date, time and nature of services rendered. These
records shall be subject to inspection by the County, the Department of Finance and the
State Auditor. These financial records must be made available to the County upon
request. A copy of the Contractor’s audit is to be provided to the County upon its
completion. The Contractor shall provide the County with detailed written narrative and
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financial reports upon termination of this Agreement regarding use of the funds. The
County shall have a right to audit billings both before and after payment; payment under
this agreement shall not foreclose the right of the County to recover excessive and/or
illegal payments.

NON-DISCRIMINATION FEDERAL LAW: The Contractor will also comply (and will
require any subcontractors to comply) with any applicable statutorily-imposed
nondiscrimination requirements, which may include the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. §
10604(e); the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. §
5672(b)); Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation
Act of 1973 (29 U.S.C. § 794); the Americans with Disabilities Act of 1990 (42 U.S.C.~
12131-34); the Education Amendments of 1972 (20 U.S.C. §~ 1681, 1683. 1685-86); the
Age Discrimination Act of 1975 (42 U.S.C. §~ 6101-07); and DOJ’s Regulations on the
Equal Treatment for Faith-Based Organizations, 28 C.F.R. Part 38, See cilso Ex. Order
13279 (equal protection of the laws for faith-based and community organizations). The
Contractor shall ensure that any subcontracts it issues include a similar provision
requiring the subcontractor to comply with these statutorily imposed nondiscrimination
requirements.

NON RETALIATION: In accordance with State and Federal Civil Rights laws, the
Contractor shall not retaliate against individuals for taking action or participating in
action to secure rights protected by these laws. The Contractor shall ensure that any
subcontracts it issues include a similar provision prohibiting the subcontractor from
engaging in retaliation against individuals who take action or participate in action to
secure rights protected by these laws.

RELEASE: The Contractor’s acceptance of final payment of the amount due under this
agreement shall operate as a release of the County, its elected officials, officers and
employees of the County from all liabilities, claims and obligations whatsoever arising
from or under this agreement. The Contractor agrees not to purport to bind the County
unless the Contractor has express written authority to do so, and then only within strict
limits of that authority.

CONFIDENTIALITY: Any confidential information provided to or developed by the
Contractor in the performance of this agreement shall be kept confidential and shall not
be made available to any individual or organization by Contractor without the prior
written approval of the County. The Contractor will comply with the Health Insurance
Portability and Accountability Act (“HIPPA”) and will comply with the Chaves County
Policy and Procedures in regards to HIPPA.

PRODUCT OF SERVICE—COPYRIGHT: All materials developed or acquired by
Contractor under this agreement shall become the property of the County and shall be
delivered to the County no later than the termination date of this Agreement. Nothing
produced, in whole or in part, by the Contractor under this agreement shall be the subject
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of an application for copyright or other claim of ownership by or on behalf of the
Contractor.

CONFLICT OF INTEREST: The Contractor warrants that it presently has no interest
and will not acquire any interest direct or indirect which would conflict in any manner or
degree with the performance or services required under the agreement.

MODIFICATION: This agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto.

MERGER:  This agreement incorporates all the agreements, covenants and
understandings between the parties hereto concerning the subject matter hereof, and all
such covenants, agreements and understandings have been merged into this written
agreement. No prior agreement or understanding, oral or otherwise, of the parties or their
agents shall be valid or enforceable unless embodied in this agreement.

NOTICE: The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

INDEMNIFICATION: The Contractor agrees to accept responsibility for loss or damage
to any person(s) or property, to defend, indemnify, hold harmless or release the County, '
its officials and employees from actions, claims, damages, disabilities or the costs of
litigation that are asserted by any person or entity to the extent arising out of the negligent
acts, omissions or willful misconduct of the Contractor, its employees or agents,
hereunder, excluding liability due to willful misconduct or negligent acts of the County or
its employees. The indemnity required herein shall not be limited by reason of the
specification of any particular insurance coverage.

APPLICABLE LAW: This agreement shall be governed by the laws of the State of New
Mexico.

ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the
parties and shall not be amended or altered except upon agreement of the parties.

IN WITNESS WHEREOF, parties have executed this agreement as of the date of

execution below.



CHAVES COUNTY BOARD OF COMMISSIONERS

Date:

Robert Corn, Chairman

ATTEST:

Dave Kunko, Chaves County Clerk

CHAVES COUNTY CASA

. @ M/ Date:

The records of the Taxation and Revenue Department reflect that the Contractor is registered
with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

CRS ID Number: 02134839001 Date:




AGREEMENT A-16-009
BETWEEN CHAVES COUNTY AND
CHAVES COUNTY CASA FOR ALTERNATIVE EDUCATION

THIS AGREEMENT is made and entered into this 28" of July 2016 by and between the
County of Chaves, a political subdivision of the State of New Mexico, acting by and through its
duly elected Board of County Commissioners, hereinafter referred to as “County” and Chaves
County CASA, hereinafter referred to as “Contractor”.

WHEREAS, Chaves County was awarded a Continuum Grant by the State of New
Mexico Children Youth and Families Department under the Juvenile Continuum Act for juvenile
offender programs, and

WHEREAS, Chaves County entered into an agreement with the State of New Mexico
Children Youth and Families Department (Agreement A-16-010) effective July 1, 2016, and

WHEREAS, Chaves County desires to contract services with the Contractor, as part of
the Juvenile Continuum Act, for Alternative Education, and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions
contained herein, the parties hereto agree as follows:

1. SCOPE OF WORK: In an effort to reduce recidivism and divert youth from further
involvement in the juvenile justice system through early intervention and assessment, the
Contractor shall:

A. Develop a day reporting center that will serve as an alternative education site for
youth who have been suspended from school for 3 to 10 days or who are on long-term
suspension in order for them to obtain, maintain or complete academic credits while
not in school.

2. PROJECT OUTCOMES: Within the context of the “Continuum of programs and
services” identified in the above Scope of Work, the following project outcomes and
performance measures shall be documented.

The successful progress of this program will be determined by the following:

Performance Measures

A. Number and demographics of youth participating in the program;
B. Number of youth who access services;

C. Number of youth who attend alternative education classes



D. Number of days youth are absent from alternative education classes; and

E. Number of youth who access services identified on all service plans.

F. Number of youth who maintain or complete academic credits while in the alternative
education classroom.

COMPENSATION: The County agrees to pay the Contractor in full payment for
services rendered on a monthly basis, upon receipt of invoices, receipts and
documentation in accordance with the budget set forth in Exhibit A, attached hereto and
incorporated into this Agreement.

A. The New Mexico Gross Receipts Tax levied on the amounts payable under this
Agreement shall be paid by the Contractor.

B. The total amount of monies payable to the Contractor under this Agreement shall not
exceed $40,500.00 unless approved by the County.

C. This is a reimbursable contract. All invoices and receipts must be turned into Chaves
County Community Development Department, PO Box 1597, Roswell, NM 88202-
1597, on a monthly basis, no later than the 5™ of the following month that services
were provided. All final reimbursement requests must be submitted by June 30,
2017. All reimbursements are subject to approval by the County and the Children,
Youth and Families Department.

TERM OF THE AGREEMENT: Services will commence on July 1, 2016. This
agreement shall terminate on June 30, 2017.

TERMINATION: Notwithstanding the term, this agreement may be terminated by either
of the parties hereto with or without cause upon written notice to the other party at least
thirty (30) days prior to the intended date of termination.

STATUS OF CONTRACTOR: The Contractor is an independent contractor performing
professional services for the County and is not an employee of the County. As such, the
Contractor, its agents and employees shall not accrue leave, retirement, insurance,
bonding, or any other benefits afforded to employees of the County as a result of this
agreement. The Contractor acknowledges that all sums received hereunder are personally
reportable for self-employment tax.

ASSIGNMENT: The Contractor shall not assign or transfer any interest in this
agreement or assign any claims for money due or to become due under this agreement
without the prior written approval of the County.

SUBCONTRACTING: This Agreement is based upon the skill and reliability of the
Contractor. The Contractor may not subcontract any portion of the services to be
performed under this agreement without the prior written approval of the County.

RECORDS AND AUDIT: The Contractor shall maintain, for three (3) years, detailed
time records which indicate the date, time and nature of services rendered. These
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records shall be subject to inspection by the County, the Department of Finance and the
State Auditor. These financial records must be made available to the County upon
request. A copy of the Contractor’s audit is to be provided to the County upon its
completion. The Contractor shall provide the County with detailed written narrative and
financial reports upon termination of this Agreement regarding use of the funds. The
County shall have a right to audit billings both before and after payment; payment under

this agreement shall not foreclose the right of the County to recover excessive and/or
illegal payments.

NON-DISCRIMINATION FEDERAL LAW: The Contractor will also comply (and will
require any subcontractors to comply) with any applicable statutorily-imposed
nondiscrimination requirements, which may include the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. §
10604(e); the Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. §
5672(b)); Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); the Rehabilitation
Act of 1973 (29 U.S.C. § 794); the Americans with Disabilities Act of 1990 (42 U.S.C.~
12131-34); the Education Amendments of 1972 (20 U.S.C. §~ 1681, 1683. 1685-86); the
Age Discrimination Act of 1975 (42 U.S.C. §~ 6101-07); and DOJ’s Regulations on the
Equal Treatment for Faith-Based Organizations, 28 C.F.R. Part 38, See Ex. Order 13279
(equal protection of the laws for faith-based and community organizations). The
Contractor shall ensure that any subcontracts it issues include a similar provision
requiring the subcontractor to comply with these statutorily imposed nondiscrimination
requirements.

NON RETALIATION: In accordance with State and Federal Civil Rights laws, the
Contractor shall not retaliate against individuals for taking action or participating in
action to secure rights protected by these laws. The Contractor shall ensure that any
subcontracts it issues include a similar provision prohibiting the subcontractor from
engaging in retaliation against individuals who take action or participate in action to
secure rights protected by these laws.

RELEASE: The Contractor’s acceptance of final payment of the amount due under this
agreement shall operate as a release of the County, its elected officials, officers and
employees of the County from all liabilities, claims and obligations whatsoever arising
from or under this agreement. The Contractor agrees not to purport to bind the County
unless the Contractor has express written authority to do so, and then only within strict
limits of that authority.

CONFIDENTIALITY: Any confidential information provided to or developed by the
Contractor in the performance of this agreement shall be kept confidential and shall not
be made available to any individual or organization by Contractor without the prior
written approval of the County. The Contractor will comply with the Health Insurance
Portability and Accountability Act (“HIPPA”) and will comply with the Chaves County
Policy and Procedures in regards to HIPPA.
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PRODUCT OF SERVICE—COPYRIGHT: All materials developed or acquired by
Contractor under this agreement shall become the property of the County and shall be
delivered to the County no later than the termination date of this Agreement. Nothing
produced, in whole or in part, by the Contractor under this agreement shall be the subject

of an application for copyright or other claim of ownership by or on behalf of the
Contractor.

CONFLICT OF INTEREST: The Contractor warrants that it presently has no interest
and will not acquire any interest direct or indirect which would conflict in any manner or
degree with the performance or services required under the agreement.

MODIFICATION: This agreement shall not be altered, changed or amended except by
instrument in writing executed by the parties hereto.

MERGER:  This agreement incorporates all the agreements, covenants and
understandings between the parties hereto concerning the subject matter hereof, and all
such covenants, agreements and understandings have been merged into this written
agreement. No prior agreement or understanding, oral or otherwise, of the parties or their
agents shall be valid or enforceable unless embodied in this agreement.

NOTICE: The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

INDEMNIFICATION: The Contractor agrees to accept responsibility for loss or damage
to any person(s) or property, to defend, indemnify, hold harmless or release the County,
its officials and employees from actions, claims, damages, disabilities or the costs of
litigation that are asserted by any person or entity to the extent arising out of the negligent
acts, omissions or willful misconduct of the Contractor, its employees or agents,
hereunder, excluding liability due to willful misconduct or negligent acts of the County or
its employees. The indemnity required herein shall not be limited by reason of the
specification of any particular insurance coverage.

APPLICABLE LAW: This agreement shall be governed by the laws of the State of New
Mexico.

ENTIRE AGREEMENT: This agreement constitutes the entire understanding of the
parties and shall not be amended or altered except upon agreement of the parties.

IN WITNESS WHEREOF, parties have executed this agreement as of the date of

execution below.

CHAVES COUNTY BOARD OF COMMISSIONERS



Date:

Robert Corn, Chairman

ATTEST:

Dave Kunko, Chaves County Clerk

CHAVES COUNTY CASA

QW Cloutier, Executive Dir7e6r 5

The records of the Taxation and Revenue Department reflect that the Contractor is registered
with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

CRS ID Number: 02134839001 Date:




AGENDA ITEM:__ 4 Amendment #1 to Agreement A-15-024 between
Chaves County and WINGS for L.1.F.E

Amendment #1 to Agreement A-14-020 between
Chaves County and ASPEN of New Mexico

Agreement A-16-014 between Chaves County

and Pecos Valley Teen Court
MEETING DATE: 07/28/2016
Action Requested by: Lucia Serrano, DWI Coordinator
Action Requested: Approval of Amendment #1 to Agreement A-15-024

Approval of Amendment #1 to Agreement A-14-020
Approval of Agreement A-16-014

Item Summary:

Chaves County DWI program was awarded Local DWI Grant funds and Local DWI Distribution
Funds for Fiscal Year 2017. The term for WINGS for L.I.F.E, ASPEN of New Mexico, and Pecos
Valley teen court will start on July 1, 2016 and will extend to June 30, 2017.

Staff recommends approval.

SUPPORT DOCUMENTS: Amendment #1 to Agreement A-15-024
Amendment #1 to Agreement A-14-020
Agreement A-16-014

Summary by: Lucia Serrano

Title: DWI Coordinator
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AMENDMENT NO. 1 TO AGREEMENT A-15-024
BETWEEN CHAVES COUNTY AND
WINGS FOR L.L.F.E. FOR PROFESSIONAL SERVICES

THIS AMENDMENT is made and entered into this 28 day of July, 2016, by and
between the County of Chaves, a political subdivision of the State of New Mexico, acting
by and through its’ duly elected Board of County Commissioners, hereinafter referred to as
“County” and WINGS for L.1.F.E., hereinafter referred to as “Contractor.”

WHEREAS, the application by Chaves County for 2016-17 DWI Funds for the 1)
Local DWI (Driving While Impaired) Distribution Funds, and 2) Local DWI Grant in the
estimated total amount of $500,000.00, and

WHEREAS, said application requires Chaves County to provide Coordination,
Planning and Evaluation and to implement and conduct program efforts in the following
areas: (1) Prevention; (2) Enforcement; (3) Screening; (4) Treatment; (5) Tracking; (6)
Alternative Sentencing; (7) Domestic Abuse, and

WHEREAS, Chaves County desires to amend the scope of work by adding a pre
and post evaluation reporting requirement.

NOW THEREFORE, in consideration of the mutual promises, covenants and
conditions contained herein, the parties hereto agree to the following Amendment:

2. Scope of Work.

In addition to the requirements of the Scope of Work provision set forth in
Agreement A-15-024, the Contractor shall perform pre and post evaluation reports
regarding the services provided to its clients. The purpose of the evaluations is to
determine if the services are effective.

The parties further agree that Agreement A-15-024 will continue for an additional
one (1) year term beginning July 1, 2016 and ending June 30, 2017 unless extended by

the parties.

All of the other conditions and obligations of Agreement A-15-024, including
compensation shall remain unchanged and in effect.

IN WITNESS WHEREOF, parties have executed this agreement as of the date of
execution below.



CHAVES COUNTY BOARD OF COMMISSIONERS

Date:

Robert Corn, Chairman

ATTEST:

Dave Kunko, Chaves County Clerk

WINGS FOR L.LF.E

Date:

Shelly Currier, Executive Director

The records of the Taxation and Revenue Department reflect that the Contractor is
registered with the Taxation and Revenue Department of the State of New Mexico to pay
gross receipts and compensating taxes.

CRS ID Number- 2~ 14342 | Date:

8]



AMENDMENT NO. 1 TO AGREEMENT A-14-020
BETWEEN CHAVES COUNTY AND
ASPEN OF NEW MEXICO FOR PROFESSIONAL SERVICES

THIS AMENDMENT is made and entered into this Zﬁ day of July, 2016, by and
between the County of Chaves, a political subdivision of the State of New Mexico, acting
by and through its’ duly elected Board of County Commissioners, hereinafter referred to as
“County” and ASPEN of New Mexico, hereinafter referred to as “Contractor.”

WHEREAS, the application by Chaves County for 2016-17 DWI Funds for the 1)
Local DWI (Driving While Impaired) Distribution Funds, and 2) Local DWI Grant in the
estimated total amount of $500,000.00, and

WHEREAS, said application requires Chaves County to provide Coordination,
Planning and Evaluation and to implement and conduct program efforts in the following
areas: (1) Prevention; (2) Enforcement; (3) Screening; (4) Treatment; (5) Tracking; (6)
Alternative Sentencing; (7) Domestic Abuse, and

WHEREAS, Chaves County desires to amend the scope of work by adding a pre
and post evaluation reporting requirement and compensation.

NOW THEREFORE, in consideration of the mutual promises, covenants and
conditions contained herein, the parties hereto agree to the following Amendment:

2. Scope of Work.

In addition to the requirements of the Scope of Work provision set forth in
Agreement A-14-020, the Contractor shall perform pre and post evaluation reports
regarding the services provided to its clients. The purpose of the evaiuations is to
determine if the services are effective.

3.  Compensation.

A. The County shall pay to the Contractor in full payment for services rendered at
the rate of Two Thousand Dollars ($2,000.00) per juvenile class and Two
Thousand Dollars ($2,000.00) per adult class, inclusive of the New Mexico
Gross Receipt Tax.

C. The total amount of the monies payable to the Contractor under this
Agreement, shall not exceed Sixteen Thousand Dollars ($16,000.00) for adult
classes and Eight Thousand Dollars ($8,000.00) juvenile classes. The total of
the contract shall not exceed Twenty-Four Thousand Dollars ($24,000.00).

The parties further agree that Agreement A-14-020 will continue for an additional
one (1) year term beginning July 1, 2016 and ending June 30, 2017 unless extended by

the parties.



All of the other conditions and obligations of Agreement A-14-020 including
compensation shall remain unchanged and in effect.

IN WITNESS WHEREOF, parties have executed this agreement as of the date of
execution below.

CHAVES COUNTY BOARD OF COMMISSIONERS

Date:

Robert Corn, Chairman

ATTEST:

Dave Kunko, Chaves County Clerk

ASPEN OF NEW MEXICO

// "/qj%/\ﬁ Date:

The records of the Taxation and Revenue Department reflect that the Contractor is
registered with the Taxation and Revenue Department of the State of New Mexico to pay
gross receipts and compensating taxes.

CRS ID Number_02 - 4771 7 -22-7 Date:




AGREEMENT A-16-014
BETWEEN CHAVES COUNTY AND PECOS VALLEY TEEN COURT
FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made and entered into this 2._8 day of July, 2016 by
and between the County of Chaves, a political subdivision of the State of New Mexico,
acting by and through its duly elected Board of County Commissioners, hereinafter
referred to as “County,” and Pecos Valley Teen Court, hereinafter referred to as
“Contractor.”

WHEREAS, the application by Chaves County for 2016-17 DWI Funds for the 1)
Local DWI (Driving While Impaired) Distribution Funds, and 2) Local DWI Grant in the
estimated total amount of $500,000.00, and

WHEREAS, said application requires Chaves County to provide Coordination,
Planning and Evaluation and to implement and conduct program efforts in the following
areas: (1) Prevention; (2) Enforcement; (3) Screening; (4) Treatment; (5) Tracking; (6)
Alternative Sentencing; (7) Domestic Abuse, and

WHEREAS, the County desires to utilize the expertise of the Contractor to meet
the stated requirements for alternative sentencing.

NOW THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. Scope of Work.

The Contractor shall provide the following services:

A Contractor shall conduct and supervise a teen orientated and operated
court. Juveniles will appear in court and be judged by their peers.
Juveniles will be referred to Contractor by CYFD, Juvenile Probation
Department, District, Magistrate and Municipal courts.

B. Contractor shall interview juveniles and parents or guardians to
determine if they qualify for the program. Juveniles will be drug tested
and must stay drug free and attend school while in the program.
Juveniles will participate in community service programs and will attend
DWI and drug abuse awareness classes as well as anti-bullying classes.

C. The Contractor shall submit a monthly report to the Chaves County
Continuum/DWI Coordinator documenting program activities, number of
clients, attendance and non-attendance. The report will include the
following certification: “| certify that the information submitted is true and
correct to the best of my ability.”



3.

E.

The Contractor shall perform pre and post evaluation reports regarding
the services provided to its clients. The purpose of the evaluations is to
determine if the services are effective.

Submit invoices once monthly for services provided.

Compensation:

A

The County shall pay to the Contractor in full payment for services
rendered the sum of One Thousand Eighty-Three Doliars and Thirty-
Three Cents ($1,083.33) per month, inclusive of the New Mexico Gross
Receipt Tax.

The New Mexico Gross Receipts Tax levied on the amounts payable
under this Agreement shall be paid by the Contractor.

The total amount of the monies payable to the Contractor under this
Agreement, shall not exceed Thirteen Thousand Dollars ($13,000.00).

The County shall pay the Contractor upon receipt of a detailed statement
of accounting for services performed and expenses incurred hereunder.

The Contractor shall submit an invoice for payment for services rendered
to the County. The County shall determine if said services have been
satisfactorily provided. If services are deemed acceptable, the County
will remit payment within 30 days of the receipt of the invoice. If services
are deemed unacceptable, the County will notify the Contractor of the
deficiencies in writing within 10 days of receipt of the invoice. Once the
Contractor has corrected the deficiencies, they shall resubmit the invoice.
If the County determines the deficiencies have been corrected, the
County will remit payment within 30 days of receipt of the resubmitted
invoice.

Payments made by mail are deemed tendered as of the date
postmarked.

Term and Termination.

A

This Agreement shall be in effect as of July 1, 2016 through June 30,
2017. The parties may renew this Agreement for four (4) successive
terms of one year each, upon the same terms as provided herein, if
funding is available.



Either party to this Agreement may, without cause, terminate this
Agreement by giving the other party sixty (60) days written notice of its
intention to terminate.

Not withstanding any other provisions of this Agreement, both parties shall
be deemed to have retained any and all administrative, contractual and
legal rights and remedies to which they may be entitled.

Appropriations.

The terms of this Agreement are contingent upon sufficient excise tax
distribution by the State of New Mexico to Chaves County. If sufficient funds are
not distributed, (1) the Scope of Work and Compensation shall be renegotiated
to achieve financial balance for the County and an acceptable Scope of Work for
the Contractor, or (2) the Agreement shall terminate upon written notice being
given by the County to the Contractor. The County decision as to whether
sufficient distributions have been made shall be accepted by the Contractor and
shall be final.

Status of Contractor.

A.

The Contractor and its agents and employees are independent
contractors performing professional and contractual services for the
County and are not employees of the County. The Contractor and its
agents and employees shall not accrue leave, retirement, insurance,
bonding, or any other benefits afforded to employees of the County as a
result of this Agreement. The Contractor acknowledges that all sums
received hereunder are personally reportable by it for income tax
purposes as self-employment or business income and are reportable for
self-employment tax.

Due to the confidentiality of client records and the need to assess the
client as soon as possible after adjudication, the County will provide office
space to the Contractor. This office space may include furniture, record
storage, telephone, computer and internet access. Basic office supplies
will be the responsibility of the Contractor.

Insurance.

Contractor shall obtain and maintain the following minimum limits of insurance
continuously during the life of this agreement:

A

Comprehensive General Liability Insurance in an amount not less than
one million dollars ($1,000,000.00) per occurrence.

3



10.

11.

B. Worker's Compensation as required by New Mexico law.

C. Contractor shall furnish the County with certificates of insurance for the
foregoing coverages which designate Chaves County as an additional
named insured. Said certificate of insurance shall include a provision
wherein the coverage shall not be cancelled, terminated or otherwise
modified without thirty (30) days prior written notice provided to Chaves
County.

Assignment.

The Contractor shall not assign or transfer any interest in this Agreement or
assign any claims for money due or to become due under this Agreement
without the prior written approval of the County.

Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed
under this Agreement without the prior written approval of the County.

Records and Audit.

The Contractor shall maintain, for six years, detailed time records which indicate
the date, time and nature of services rendered. These records shall be subject
to inspection by the County, the State Department of Finance and the State
Auditor. The County shall have a right to audit billings both before and after
payment; payment under this Agreement shall not foreclose the right of the
County to recover excessive and/or illegal payments.

Release.

Contractor's acceptance of final payment of the amount due under this
Agreement shall operate as a release of the County, its elected officials, officers
and employees of the County from and the state of New Mexico from all
liabilities, claims and obligations whatsoever arising from or under this
Agreement. The Contractor agrees not to purport to bind the County or the
State of New Mexico unless the Contractor has express written authority to do
so, and then only within strict limits of that authority.

Confidentiality.

A Any confidential information provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not
be made available to any individual or organization by the Contractor
without the prior written approval of the County.



12.

13.

14.

15.

16.

B. The treatment provider, facility or program agrees that it shall be solely
liable for its failure to meet and comply with all applicable state and federal
laws and regulations and licensure requirements governing and pertaining
to them, including, but not limited to, the Standards for Privacy of
Individually Identifiable Health Information, 45 CFR Parts 160 and 164, the
Regulations promulgated by the Department of Health and Human
Services pursuant the Health Insurance Portability and Accountability Act
of 1996."

Product of Service — Copyright.

All materials developed or acquired by the Contractor under this Agreement
shall become the property of the County and shall be delivered to the County no
later than the termination date of this Agreement. Original software applications
developed by the contractor and the County. The County shall have unlimited
license for the utilization of these programs.

Conflict of Interest.

Contractor warrants that it presently has no interest and will not acquire any
interest direct or indirect which-would conflict in any manner or degree with the
performance or services required under the Agreement. The Contractor certifies
that the requirements of the Governmental Conduct Act, Sections 10-16-1
through 10-16-18 NMSA 1978, regarding contracting with a public officer or
state employee have been followed.

Amendment.

This Agreement shall not be altered, changed or amended except by instrument
in writing executed by the parties hereto.

Merger.

This Agreement incorporates all the agreements, covenants and understandings
between the parties hereto concerning the subject matter hereof, and all such
covenants, agreements and understandings have been merged into this written
Agreement. No prior agreement or understanding, oral or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this
Agreement.

Notice.

The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose felony penalties for illegal bribes, gratuities and
kickbacks.



17.

18.

19.

Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico,
pertaining to equal employment opportunity. In accordance with all such laws of
the State of New Mexico, the Contractor agrees to assure that no person in the
United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age or handicap, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subject to
discrimination under any program or activity performed under this Agreement. If
the Contractor is found to not be in compliance with these requirements during
the life of this Agreement, Contractor agrees to take appropriate steps to correct
these deficiencies.

Indemnification.

The Contractor agrees to accept responsibility for loss or damage to any
person(s) or property, to defend, indemnify, hold harmless or release the
County, its officials and employees from actions, claims, damages, disabilities or
the costs of litigation that are asserted by any person or entity to the extent
arising out of the negligent acts or omissions or willful misconduct of the
contractor, its employees or agents in the performance of the Agreement by the
Contractor hereunder, excluding liability due to willful misconduct or negligent
acts of the County or its employees. The indemnity required herein shall not be
limited by reason of the specification of any particular insurance coverage.

Applicable Law.

A This Agreement shall be governed by the laws of the State of New
Mexico.

B. The Contractor agrees to comply, at all times, with all applicable state
and federal laws and regulations and any and all licensure requirements
governing its program and facility.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set
forth above.

BOARD OF CHAVES COUNTY COMMISSIONERS

By:

Robert Corn, Chairman

ATTEST:

Dave Kunko, County Clerk



Pecos Valley Teen Court

Qz,%% :

bltha Denny, Executive Director

The records of the Taxation and Revenue Department reflect that the contractor is

registered with the Taxation and Revenue Department of the State of New Mexico to
pay gross receipts and compensating taxes.

CRS ID Number:_03-359054-00-D




AGENDA ITEM: 5 Agreement A-16-015 Between the United
States Department of Agriculture (USDA),
Animal Plant Health Inspection Service

(APHIS), Wildlife Services (WS) and Chaves
County for a Cooperative Wildlife Services

Program
MEETING DATE: July 28, 2016
STAFF SUMMARY REPORT

ACTION REQUESTED BY: Stanton L. Riggs, County Manager
ACTION REQUESTED: Approve Agreement

ITEM SUMMARY:

This is a cooperative service agreement between the USDA, APHIS, WS and Chaves
County for a Wildlife Services Program (also known as Animal Damage Control).
Chaves County will provide $47,250 from the General Fund and $47,250 from the Farm
and Range Fund in support of the work plans as shown in the Program Budget. These
funds have been allocated for the current fiscal year.

Staff recommends approval of Agreement A-16-015.

SUPPORT DOCUMENTS: Agreement A-16-015

SUMMARY BY:  Stanton L. Riggs

TITLE: County Manager



Agreement Number: 16-73-35-5658-RA
WBS: AP.RA.RX35.73.0005

Chaves County Agreement No. A-16-015

WORK AND FINANCIAL PLAN
between
CHAVES COUNTY GENERAL FUND
and
UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE
WILDLIFE SERVICES (APHIS-WS)

for

July 1, 2016 through June 30, 2017

Pursuant to Cooperative Service Agreement No. 14-73-35-5658-RA between the county of Chaves
and APHIS-WS, this Work Plan defines the objectives, plan of action, resources and budget for the
maintenance of an Integrated Wildlife Damage Management (IWDM) program to protect residents,
property, livestock, crops, and natural resources from damage caused by predators and other
nuisance wildlife to be conducted from July 1, 2016 through June 30, 2017.

APHIS-WS is a federal agency with a broad mission that includes carrying out wildlife damage
management activities. In recent years, USDA-APHIS has maintained an effective IWDM program
to resolve conflicts with wildlife throughout the County. APHIS-WS is available and qualified to
conduct the wildlife damage management services necessary to accomplish the County’s goals.

L OBJECTIVES/GOALS

Wildlife Services’ overall goal is to maintain a biologically-sound IWDM program to assist
property owners, businesses, private citizens, and governmental agencies in resolving wildlife
damage problems and conduct control activities in accordance with applicable Federal, State and
local laws and regulations. Assistance may be in the form of providing technical assistance or
direct control activities. Recommendations and control activities will emphasize long term
solutions and incorporate the Integrated Wildlife Damage Management approach.

The scope of this program is limited only by the financial resources allocated by the cooperator and
APHIS-WS. Although successful elimination of any specific threat is not guaranteed, all reasonable
efforts will be made to resolve or mitigate human-wildlife conflicts within financial and regulatory
constraints.

II. PLAN OF ACTION

To accomplish this goal, the following general field services will be provided: (1) technical
assistance through demonstration and instruction of wildlife damage prevention and/or control
techniques; (2) predator identification and removal when livestock, crop or natural resource damage
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is verified; (3) nuisance wildlife removal when property damage is identified; (4) removal of
wildlife displaying aggressive behavior or causing actual injury to county residents. To provide
these basic services, APHIS-WS will:

1. Assign three Wildlife Specialist(s) for 12 staff-months up to 2,320 hours per year distributed
among direct control activities, technical assistance, APHIS-required administrative tasks
and annual leave.

2. Procure and maintain a vehicle, tools, supplies, and other specialized equipmenf as deemed
necessary by the State Director to accomplish the objectives identified in this plan.

3. Safely & professionally utilize approved wildlife damage management tools/equipment
including firearms (including high-pressure air rifles), advanced optics, assorted snaring
devices, trailing hounds, all-terrain vehicles, foot-hold traps for the protection of endangered
species and public safety, cage-type & other specialized traps, deterrent methods/devices
(including pyrotechnics), Environmental Protection Agency approved toxicants (including
euthanasia drugs), night vision equipment and electronic calling devices.

a. Field Specialists will ensure that the most effective, efficient, and humane tools will
be utilized and will conduct direct control operations in a safe manner.

b. Equipment will be maintained in good working order to help prevent accidents
and/or hazardous situations.

4. Conduct all control activities with trained USDA-WS employees and volunteers.

a. Technical Assistance may be in the form of recommendations for implementing
various non-lethal techniques. Official USDA pamphlets may be used to convey this
information to the public.

b. Direct Control activities may include, but are not limited to the monitoring, trapping,
dispersal, and shooting of known and potential predators or nuisance wildlife.

The District Supervisor in the WS District Office will supervise this project. This project will be
monitored by the State Director and administrative staff in Albuquerque. The Cooperator will be
kept advised on the status of this project on a regular basis.

APHIS-WS will cooperate with the New Mexico Department of Game and Fish, the U.S. Fish and
Wildlife Service, County and local city governments, and other entities to ensure compliance with
applicable Federal, State, and local laws and regulations.

III. PROCURMENT
Purchase of supplies, equipment and miscellaneous needs including salaries will be made by

APHIS-WS. All expenditures will be processed through APHIS’s FMMI system and charged to the
Cooperator as described in the Financial Plan.
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IV.  STIPULATIONS AND RESTRICTIONS

APHIS-WS activities under this cooperative effort will be limited to the State of New Mexico,
County of Chaves. Techniques will be environmentally sound, safe, and selective. If applicable,
both Federal and State permits will be secured to perform wildlife damage management activities,
and those activities will be conducted within the policy guidelines of APHIS-WS. All program
activities will be conducted in compliance with Local, State, and Federal regulations.

In the absence of a finalized county budget, a letter of intent must be provided pending final budget

approval. The cooperative Wildlife Services Program can’t continue unless a mutual agreement is
negotiated by June 30, 2016.

V. COST ESTIMATE FOR SERVICES

The cooperator will be billed quarterly by APHIS FMMI system for costs incurred but will not
exceed $94,500 annually. This figure includes: Pooled Job Costs, which cover costs associated
with vehicle replacement, employee leave and retirement expenses. Indirect Costs, which cover
costs associated with APHIS program support. APHIS-WS contributes to the balance of salary and
benefits, and all other operating costs. However, APHIS-WS reserves the right to redistribute
between funds in order to cover program

In accordance with the Debt Collection Improvement Act (DCIA) of 1996, bills issued by WS are
due and payable within 30 days of receipt. The DCIA requires that all debts older than 120 days be
forwarded to debt collection centers or commercial collection agencies for more aggressive action.
Debtors have the option to verify, challenge and compromise claims, and have access to
administrative appeals procedures which are both reasonable and protect the interests of the United
States.

The financial point of contact for this Work Plan/Financial Plan is Patsy Baca, Budget Analyst
(505) 346-2640. This plan has been approved by the USDA APHIS WS Western Regional Office

for use in the State of New Mexico for cost-share agreements.

Your share of expenses are shown below:
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For the dispersement of funds from

Chaves County - Chaves County

to

USDA APHIS Wildlife Services

Predator Damage Management

for

from
7/1/2016
to
6/30/2017
Cost Element Cost to Cost Share (Paid Full Cost
Cooperator by Federal
Appropriations)
Personnel Compensation $ 39,690.78 | § 94,437.81 [ §  134,128.59
Travel $ 3,621.00 | $ - $ 3,621.00
Vehicles $ 20,250.00 | $ - $ 20,250.00
Other Services $ 859.89 | § - $ 859.89
Supplies and Materials $ 2,400.00 | $ - $ 2,400.00
Equipment $ 7,500.00 [ $ - $ 7,500.00
Subtotal (Direct Charges) $  74321.67|$ 94437818  168,759.48 |
Pooled Job Costs 11.00% | $ 8,175.38 NA $ 8,175.38
Indirect Costs 16.15% | $ 12,002.95 NA $ 12,002.95
Aviation Flat Rate Collection $ - [ nNa $ -
Agreement Total $ 94,500.00 | § 94,437.81 | $ 188,937.81
_ Percentage Cost Share 50% 50% 100%

The distribution of the budget from this Financial Plan may vary as necessary to accomplish the
purpose of this agreement, but may not exceed: $188,937.81
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CHAVES COUNTY
Tax Identification Number: 85-6000206

Chairman, Board of County Commissioners Date

UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE
WILDLIFE SERVICES

Albuquerque, NM

Tax Identification Number: 41-0696271

State Director, New Mexico Date

Director, Western Region Date



AGENDA ITEM: 6 Agreement A-16-016 between Chaves County

and Dr. Donald Wenner for Lease of Medical

Office Building
MEETING DATE: July 28, 2016
STAFF SUMMARY REPORT

ACTION REQUESTED BY: Stanton L. Riggs, County Manager

ACTION REQUESTED: Approve Agreement

ITEM SUMMARY:

This is a lease agreement for office space located at the Pecos Valley Medical
Complex, 1600 SE Main Street, Roswell, NM. Dr. Wenner has leased this space for
several years. This is our standard lease for a term of one year with an option to extend
for three additional years. We have increased the rent by 5% per month.

Staff recommends approval of Agreement A-16-016.

SUPPORT DOCUMENTS: Agreement A-16-016

SUMMARY BY:  Stanton L. Riggs

TITLE: County Manager



LEASE AGREEMENT A-16-016
BETWEEN CHAVES COUNTY AND DR. DONALD WENNER
FOR LEASE OF MEDICAL OFFICE BUILDING

THIS AGREEMENT is made this day of July, 2016, by and between the
County of Chaves, a political subdivision of the State of New Mexico, herein referred to
as “Lessor” and Dr. Donald Wenner, hereinafter referred to as “Lessee.”

WHEREAS, Lessor is the owner of certain property located in Roswell, New
Mexico, known as the Pecos Valley Medical Complex, which is located at 1600 SE Main,
Roswell, New Mexico, in which are located certain office suites and spaces; and

WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from
Lessor the office space constituting a portion of the building, identified as Suites F and B,
which has been occupied by Donald Wenner, M.D. and Associates (the “Premises”), upon
the terms and conditions set forth herein.

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and in further consideration of the covenants and
agreements set forth herein, the parties do hereby agree as follows:

1. LEASE. Lessor does hereby lease to Lessee and Lessee hereby leases
from Lessor the Premises.

2. TERM. The primary term of this Lease begins on July 1, 2016 and ends
June 30, 2017, with parties having the option to renew as provided herein. Either party
may terminate this Lease, upon thirty (30) days written notice to the other party.

3. OPTION TO RENEW. The parties may renew this Lease Agreement for
three (3) additional one (1) year periods, upon the same terms as provided herein.

4. RENT. The lease amount shall be paid in monthly installments of Three
Thousand, Two Hundred Dollars ($3,200.00) each, which sum shall be paid on the first
day of each month during the term of this Lease. Lessee may prepay any installment or
installments of rent at any time provided, however, that such prepayment shall not be in
excess of nine (9) months annual rental without the prior written consent of Lessor. All
rentals required by the terms of this Lease shall be paid in lawful money of the United
States or by check or draft of the Lessee, or someone acting for the Lessee, redeemable
in lawful money of the United States, and shall be paid to Chaves County Treasurer, PO
Box 1772, Roswell, NM 88202-1772 (check shall reference property), or at such other
address as Lessor may from time to time furnish Lessee for this purpose.

5. USE OF PREMISES. Lessee covenants and agrees that it will use and
occupy the Premises only as a medical office or for related medical or medical support
activities, and for no other purpose without having first obtained the written consent of the
Lessor. In the event Lessee fails to utilize and occupy the Premises as a medial office or



for activities reasonably related thereto without having first obtained the written consent
of Lessor, Lessor shall have the option to terminate this Lease, and to re-enter the
Premises as hereinafter set forth. Notwithstanding anything contained herein to the
contrary, in no event shall the Lessee use the Premises in any way which will increase
the risks covered by insurance on the Premises and result in a cancellation of any
insurance required to be obtained by this Agreement, even if such a use would otherwise
be in furtherance of Lessee’s business purposes.

Lessee, at its expense, shall conform with and comply with all applicable
regulations, ordinances and laws relating to the use and occupancy of the Premises.

6. WASTE. NUISANCE OR UNLAWFUL ACTIVITY. Lessee shall not allow
waste or nuisance on the Premises, or use or allow the Premises to be used for any
unlawful activity. Lessee shall see that all persons coming on to the Premises shall use
the Premises in an orderly courteous, and safe manner, with due regard of the rights of
others who may be using the Premises.

7. UTILITIES. Lessee shall pay for the following utilities serving the Premises
during the term of this Lease: electricity, gas, and telephone service. All payments shall
be made by the Lessee directly to the utility company furnishing such service, so that
neither the Lessor nor the Premises shall be or become liable for any such rate, rentals
or charges.

8. REPAIRS AND MAINTENANCE. During the term of this Lease and all
renewals thereof, Lessee shall make, at its own expense, all repairs needed to maintain
the Premises in good condition and repair, including such repairs, alterations and
maintenance as may be necessary to impede normal wear and tear, or as may be
necessary in order that the Premises, including the improvement or fixtures thereon, shall
conform to the lawful requirements, laws, ordinances, directions of proper public
authorities, and the requirements of all policies of insurance in force relating to the
Premises, except those repairs and maintenance which are the responsibility of Lessor.
Lessee shall indemnify, defend and save lessor free and harmless from any claim,
penalty, or damage or charge imposed for the violation of such laws, ordinances, rules
and regulations, whether occasioned by the neglect of Lessee, or any agent or person in
the employ of Lessee, or any person contracting with Lessee.

Lessor will be responsible for outside of the building, roof, glass, lawn, cooling and
heating systems, electrical, plumbing, grounds, landscaping, parking lot, external doors,
outdoor security lighting, sprinkler system, and any damages which are caused by
Lessor’s failure to maintain the items for which it is responsible.

9. LIABILITY OF LESSEE. Lessee agrees to defend, indemnify and save
Lessor harmless against any and all loss, damage, claim or expense arising out of the
use of the Premises by Lessee, its agents, employee, invitee or trespassers, or out of any
accident or other occurrence arising out of the use of the Premises, causing injury to any
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person whomsoever, or property whatsoever, due directly or indirectly to the use of the
Premises or any part thereof by Lessee, its agents, employees, customers, patrons or
other persons using the leased Premises.

Lessor shall not be liable to Lessee or any person for any damage or injury arising
out of the use of the Premises by Lessee to any person or property occasioned by
Lessee’s use. Lessee agrees and covenants to defend, indemnify and save harmiless
Lessor from all such liability and expense in connection with Lessee's use of the
Premises.

10. LESSOR'S ACCESS TO THE PREMISES. Lessor, its agents or
employees, shall have the right to enter the Premises during normal business hours to
inspect said Premises. Notwithstanding anything contained herein, Lessor shall have no
duty whatsoever to make any inspection, and lessor shall not be held liable for any failure
to discover, observe, or remedy any defects on or about the Premises. In addition, Lessor
shall have the right to enter the Premises during normal business hours during the last
ninety (90) days of the term of this Lease or any renewal or extension thereof, for the
purpose of exhibiting the Premises to prospective Lessees. Lessor shall inspect the
Premises with Lessee at the beginning of this Lease.

11. ALTERATIONS OR ADDITIONS. Provided Lessee is not in default under
the terms of this Lease, Lessee may, at its own expense, alter and/or modify the
Premises, including the internal structures, installations and improvements located upon
the Premises, as Lessee shall so elect. The construction and/or alteration of the Premises
shall be done in a good and workmanlike manner and in conformity with all applicable
laws, ordinance, restrictions and regulations. Notwithstanding anything contained herein
to the contrary, Lessee may, without Lessor’s prior approval, make only those changes
to the improvements which do not constitute a material change in the structure and which
do not impair the quality, lessen the utility, or decrease the value of the Premises. All
plans for such material changes must first be submitted to and receive the approval of
Lessor. Lessor agrees to respond promptly to each request for approval. At the
termination of the Lease, all alterations and modifications shall become the property of
the Lessor.

12. MECHANIC'S AND MATERIALMEN'S LIENS. No liens of any mechanic,
materialman, laborer, architect, artisan, contractor, subcontractor or any other lien of any
kind whatsoever, shall be created against or imposed upon the Premises, or any part
thereof.

13. INSURANCE. At all times during the term of this Lease, and any renewal or
extension thereof, Lessee will, at its sole cost and expense, and as additional rent
hereunder procure and maintain, with insurers authorized to do business in the State of
New Mexico and which are of generally recognized responsibility and acceptable to lessor
the following insurance coverages:



A. A policy of public liability insurance covering bodily injury and
property damage liability. Said public liability insurance shall be provided by
one of the following methods:

(1) Lessee shall secure an endorsement to its own
comprehensive general liability insurance policy, including
Lessor as a named insured therein, insofar as such policy
covers the Premises, which policy shall provide not less than
$1,000,000 combined single limit bodily injury/property
damage coverage.

(2) Lessee shall secure an owner's, landlord’s and tenant's
protective liability policy, or other appropriate type of policy
covering the Premises and Lessor and Lessee, with the same
limits and coverage as set out in Paragraph 13A above.

B. All insurance required by this section shall be effected under valid
and enforceable policies upon the commencement of the term hereof, and
Lessee shall deliver to Lessor true and correct copies of the insurance
policy or policies required.

C. All of such policies shall provide that Lessor shall receive not less
than ten (10) days’ notice prior to any cancellation, material change, in
terms of coverage, or reduction of the coverage evidence by such policy or
policies of insurance.

14. DAMAGE OR DESTRUCTION. In the event the Premises, or any portion
thereof, is damaged or destroyed by any cause whatsoever, including but not limited to
acts of God, this Lease shall terminate.

15. CONDITIONS OF DEFAULT, REMEDIES OF LESSOR; SECURITY FOR
PERFORMANCE. If at any time during the term of this Lease or any renewal or extension
thereof, Lessee shall:

A. Default in the payment of any fixed monthly rent or any other sums
specifically to be paid by Lessee hereunder and such default shall not have
been cured within ten (10) days after written notice has been given to
Lessee specifying that such payment is due; or

B. Default in the observance or performance of any of the Lessee’s
covenants, agreements or obligations hereunder, other than the covenants
to pay rent or any other sum herein specified to be paid by Lessee, and
such default shall not have been cured within fifteen (15) working days after
Lessor shall have given Lessee written notice thereof specifying such
default; provided, however, that if the default complained of shall be of such
nature that the same cannot be completely remedied, or cured within such
4



fifteen (15) day period, then such default shall not be an enforceable default
against Lessee for the purposes of this paragraph if Lessee shall have
commenced curing such default within such fifteen (15) day period and shall
proceed with reasonable diligence and in good faith to remedy the default
complained of.

Then, in any such event, Lessee shall be in default under the terms of this Lease
and Lessor shall have the following remedies:

A. Lessor may sue to collect any and all sums which may accrue to
Lessor by virtue of the provisions of this Lease and/or for any and all
damage that may accrue by virtue of the breach of this Lease.

B. Lessor may sue to restrain by injunction any violation or threatened
violation of the covenants, conditions or provisions of this Lease.

C. Lessor may, without further notice to Lessee and without demand for
rent due or for the observance or performance of any of said terms,
conditions or agreements, terminate this Lease, re-enter the Premises and
remove all persons and property therefrom, using such force as may be
necessary.

D. If Lessee shall at any time be in default in fulfilling any of the
covenants of this Lease, Lessor may, but shall not be obligated so to do,
and without notice to or demand upon Lessee, take or cause to be taken
such action or made such payment as may be required by such covenant,
at Lessee’s risk and expense, and all expenses, costs, and liabilities of
Lessor incurred in accordance with the terms of this paragraph shall be
deemed additional rental hereunder, and shall be paid to Lessor on
demand, together with interest at the rate of 15% annum.

E. The remedies of Lessor hereunder shall be cumulative and not
exclusive of any other remedy hereunder or to which Lessor may be entitled
in law or in equity. The failure of Lessor to insist upon strict performance of
any of the covenants of this Lease or to exercise any option herein
contained shall not be construed as a waiver or relinquishment of the future
of such or any other covenant or option, nor shall the receipt by lessor of
rent with knowledge of any default by Lessee, or any other action of Lessor
except a waiver expressed in writing signed by Lessor, be deemed a waiver
of such default, nor shall the acceptance of Lessor of any sum of rental less
than the sum provided for in this Lease alter the rental terms hereof, nor
absolve Lessee from its obligation to pay the full rental provided herein. The
acceptance of any lesser sum than the full rent herein stipulated shall be an
acceptance of the amount paid on account of the full rent due.

5



16. ASSIGNMENTS, LEASES AND SUBLEASES. Lessee shall not assign any
interest under the terms of this Lease without the prior written consent of Lessor first being
obtained. Before any assignment of the Lease shall become effective, the assignee shall
in writing assume and agree to be bound by all the covenants, agreements, terms and
conditions of this Lease.

No assignment, sublease, or transfer of interest in whole or in part made by Lessee
or any subsequent assignee or transferee in interest shall operate to discharge or abate
any obligation hereunder made or hereafter assumed by Lessee or any assignee or
sublessee or transferee.

A consent by Lessor to one assignment shall in no event be a consent to a
subsequent assignment, sublease, or occupation by other persons.

Any unauthorized assignment or sublease shall, at the option of Lessor, be void
and shall terminate the Lease.

17. SURRENDER. Lessee covenants and agrees to deliver up and surrender
possession of the Premises to Lessor at the termination of this lease, by expiration of the
term or otherwise, in as good condition and repair as the same shall be at the
commencement of this lease, and in as good condition and repair as shall be required of
Lessee during the term hereof, excepting only natural wear and decay which cannot
reasonably be arrested by regular repair and maintenance.

18. OWNERSHIP OF BUILDING, STRUCTURES AND OTHER
IMPROVEMENTS. All buildings, structures, installations and other permanent structural
improvements presently existing or which may hereafter be erected or placed upon the
Premises, whether by Lessor or Lessee, shall be and remain the property of Lessor, and
Lessor shall derive all benefits of such ownership, including all benefits accruing to Lessor
by law from depreciation thereof.

19. SUMS DUE LESSOR A LIEN. Subject to the other provision contained in
this Lease Agreement, all sums which shall become due to Lessor on account of any
provision whatsoever of this lease are and shall always constitute a valid lien upon any
and all goods, chattels and other property belonging to the Lessee and located upon he
Premises.

20. NOTICES. At any notice provided for herein shall be sufficiently given if
served personally or if deposited in the United States mail, postage prepaid, certified mail,
return receipt requested, addressed to the party to whom the notice is to be served. If
either the Lessor or Lessee shall at any time change its name, or if there be an
assignment or other disposition of lease rights by either party, of if either party changes
the place of address to which such notice or communication shall be sent, written notice
of such communication shall be given to the other party. Until further notice in writing is
served, any notice or communication with reference to this Lease Agreement addressed
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to Lessor may be addressed to the Chaves County Manager, PO Box 1817, Roswell, NM
88202-1817, and any such notices or communication addressed to Lessee may be
addressed to Donald Wenner, M.D., 1600 SE Main, Suite F, Roswell, NM 88203. Notices
given as provided herein shall be deemed effectively given as of the date of personal
delivery or as of the third business day following the date of deposit of same for mailing
in the United States Post Office.

21. COVENANTS RUN TO SUCCESSORS, ASSIGNS, ETC. It is agreed that
all covenants, conditions, agreements and undertakings in this lease shall extend to and
be binding upon the parties hereto, and their heirs, successors, personal representatives
and assigns.

22. ENTIRE AGREEMENT. The parties hereto agree that this Lease
incorporates all of the agreements, covenants and understandings between the parties
hereto concerning the subject matter hereof, and that all covenants, agreements and
understandings have been merged into this Lease. No prior agreements or
understandings, verbal or otherwise, of the parties or their agents shall be valid or
enforceable.

23. INVALIDITY OF PARTICULAR PROVISIONS. if any term or provision of
this Lease or the application thereof to any person or circumstances shall be held invalid
or unenforceable, the remainder of this Lease or the application of such term or provision
to other persons or circumstances other than those to which it is held invalid or
unenforceable shall not be affected thereby. Each term and provision of this Lease shall
be valid and enforceable to the fullest extent permitted by law.

24. AMENDMENTS. The parties hereto agree that this Lease agreement shall
not be altered, changed or amended except by instrument in writing executed by the
parties hereto.

25. TITLES FOR CONVENIENCE ONLY. The titles assigned to the foregoing
provisions are assigned solely for the purpose of convenience. The substantive matters
contained in the provisions of this Lease shall take precedence over the titles describing
the same should a conflict arise between the two.

26. TIME OF ESSENCE. Time shall be of the essence in the performance by
the parties of all the terms, conditions and provisions herein contained.

IN WITNESS WHEREOF, the parties hereto have executed this Lease agreement
as of the date first written above.



LESSOR:
BOARD OF CHAVES COUNTY COMMISSIONERS

By:

Robert Corn, Chairman
ATTEST:

Dave Kunko, County Clerk

LESSEE:

DONALD WENNER, M.D.

Donald Wenner, M.D.



AGENDA ITEM: 7 Agreement A-16-017 between Chaves County
and American Stewards of Liberty for

Consulting Services Regarding Endangered
Species and Federal Land Use Planning

MEETING DATE: July 28, 2016

STAFF SUMMARY REPORT

ACTION REQUESTED BY: Stanton L. Riggs, County Manager

ACTION REQUESTED: Approve Agreement

ITEM SUMMARY:

This Agreement, if approved, would allow Chaves County to contract with American
Stewards of Liberty for consulting services regarding all issues involving endangered
species and Federal land use planning. Chaves County has been working with
American Stewards for several years and they are clearly experts in these fields.

Staff recommends approval of Agreement A-16-017.

SUPPORT DOCUMENTS: Agreement A-16-017

SUMMARY BY:  Stanton L. Riggs

TITLE: County Manager



AGREEMENT A-16-017
BETWEEN CHAVES COUNTY AND AMERICAN STEWARDS OF LIBERTY
FOR CONSULTING SERVICES REGARDING ENDANGERED SPECIES
AND FEDERAL LAND USE PLANNING

THIS Agreement is made and entered into this 28 day of July, 2016, by and
between the County of Chaves, a political subdivision of the State of New Mexico, by and
through its’ duly elected Board of County Commissioners, hereinafter referred to as
“County’, and American Stewards of Liberty, hereinafter referred to as “American
Stewards”.

WHEREAS, Chaves County is in need of a consultant to assist the County in
dealing with issues involving all aspects of endangered species and Federal land use
planning, and

WHEREAS, American Stewards is a non-profit organization that can set fees for
services provided to be paid by entities receiving the benefit of those services to help
offset the expenses incurred. American Stewards are experts in dealing with Federal and
State agencies regarding private property rights, Federal land use planning and the
Endangered Species Act, and can assist Chaves County with updating the County
Comprehensive Plan with regards to property rights issues, endangered species, and
prospective endangered species.

WHEREAS, both parties desire to enter into this Agreement.

NOW, THEREFORE in consideration of the mutual promises, covenants and
conditions contained herein the parties hereto agree as follows:

1. SCOPE OF WORK. American Stewards agrees to assist Chaves County in
dealing with Federal agencies regarding issues involving endangered species and
Federal land use planning. This includes, but is not limited to: developing
comments regarding proposed endangered species listing, Federal land use
planning, assisting with coordination meetings, advising the County with regards
to updating the Comprehensive Plan, and coordinating with other local
governments and concerned entities.

2. COMPENSATION. The County shall pay American Stewards an amount not to
exceed Twenty Thousand Dollars ($20,000.00) per fiscal year. This amount
includes gross receipts taxes. American Stewards shall submit invoices to the
Chaves County Manager. All approved invoices will be paid within thirty (30) days
of the date received.

3. TERM. This Agreement is for a period beginning July 1, 2016 and ending June
30, 2017. This Agreement may be renewed for up to four (4) additional one (1)
year terms if funding is available.



10.

1.

12.

TERMINATION. This Agreement may be terminated by either party hereto with
or without cause upon written notice to the other party at least sixty (60) days prior
to the intended date of termination.

CONTRACTOR STATUS. American Stewards is an independent contractor
performing certain services for the County and is not an employee of the County.
As such, American Stewards shall not receive leave, retirement, insurance,
bonding, use of County vehicles, equipment or any other benefits afforded to
employees of the County.

SUBCONTRACTING. This Agreement is based upon the skill and reliability of
American Stewards. American Stewards may not subcontract any portion of the
services to be performed under this Agreement without prior written approval of
the County.

ASSIGNMENT. American Stewards will not assign or transfer any interest in this
Agreement or assign any claims for money due or to become due under this
Agreement without approval of the County.

RELEASE. American Stewards’s acceptance of final payment of the amount due
under this Agreement shall operate as a release of the County, its Elected Officials,
Officers and Employees from all liabilities, claims and obligations whatsoever
arising from or under this Agreement. American Stewards agrees not to purport
to bind the County unless American Stewards has express written authority to do
s0, and then only within strict limits of that authority.

CONFIDENTIALITY. Any confidential information provided to or developed by
American Stewards in the performance of the Agreement shall be kept confidential
and shall not be made available to any individual or organization by American
Stewards without the prior written approval of the County.

INDEMNIFICATION. American Stewards agrees to accept responsibility for loss
or damage to any person(s) or property, to defend, indemnify, hold harmless or
release the County, its officials and employees from actions, claims, damages,
disabilities or the cost of litigation that are asserted by and person or entity to the
extent arising out of the negligent acts or omissions or willful misconduct of
American Stewards in the performance of this Agreement by American Stewards
hereunder, excluding liability due to the willful misconduct or negligent acts of the
County or its employees.

MODIFICATION. This Agreement shall not be modified except in writing by
amendment executed by both parties.

ENTIRE AGREEMENT. This agreement constitutes the entire understanding of
the parties and shall not be amended or altered except upon agreement of the
parties.



The County and American Stewards have each caused this agreement to be
executed by their duly authorized officers as of the date first written above.

CHAVES COUNTY

By: ATTEST:
Robert Corn, Chairman

Dave Kunko, County Clerk

AMERICAN STEWARDS OF LIBERTY

By:

Dan Byfield, CEO



AGENDA ITEM: 8

MEETING DATE: July 28, 2016

A. Resolution R-16-023 Ratification of
Resolution Adopting 2016/2017
Arterial Program

B. Agreement A-16-018 between
Chaves County and NMDOT for
2016/2017 Arterial Program

STAFF SUMMARY REPORT

ACTION REQUESTED BY: Stanton L. Riggs, County Manager
ACTION REQUESTED: Ratify Resolution and Approve Agreement
ITEM SUMMARY:

This agreement with the New Mexico Department of Transportation (NMDOT) is for a
single penetration chip seal on approximately 29.49 miles of County Roads. The roads
proposed for this project have not been resurfaced for 6 to 8 years. The work will be

cost shared as follows:

NMDOT
Chaves County
Total Project

$218,089.00
$ 72,696.00
$290,785.00

Staff recommends ratification of Resolution R-16-023 and approval of Agreement A-16-

018.
SUPPORT DOCUMENTS: Resolution R-16-023 and Agreement A-16-018
SUMMARY BY: Stanton L Riggs

TITLE: County Manager



RESOLUTION R-16-023

CHAVES COUNTY
PARTICIPATION IN LOCAL GOVERNMENT ROAD FUND PROGRAM ADMINISTERED
BY NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, Chaves County and the New Mexico Department of Transportation enter into
a Cooperative Agreement; and

WHEREAS, the total cost of the project will be $290,785.00 to be funded in proportional
share by the parties hereto as follows:

a. New Mexico Department of Transportation’s share shall be 75% or
$218,089.00; and

b. Chaves County’s proportional matching share shall be 25% or $72,696.00
TOTAL PROJECT COST IS $290,785.00
Chaves County shall pay all costs, which exceed the total amount of $290,785.00.

NOW THEREFORE BE IT RESOLVED, in official session that Chaves County
determines, resolves, and orders as follows:

That the project for this Cooperative agreement is adopted and has a priority standing.

The agreement terminates on December 31, 2017 and Chaves County incorporates all
the agreements, covenants, and understandings between the parties hereto concerning the
subject matter hereof, and all such covenants, agreements and understandings have been
merged into the written agreement.

NOW THEREFORE, BE IT FURTHER RESOLVED by Chaves County to enter into
Cooperative Agreement Project Number CAP-2-17(450), Control Number L200325 with the New
Mexico Department of Transportation for LGRF Project for year 2016 — 2017 to plan, design,
construction, reconstruction, pavement rehabilitation/improvements, blading and shaping,
drainage improvements, misc. on various county roads within the control of Chaves County in
Roswell/Chaves County, New Mexico.

=
PASSED, ADOPTED, SIGNED AND APPROVED THIS _ 7~ day of July, 2016.

BOARD?HAVES COUNTY COMMISSIONERS

By: 3
Robert Corn, Chairman

ATTEST:
Mﬁ e

Dave Kunko, County Clerk




Contract No. A" 1L-01B

Vendor No. _0000054378

Project No. _CAP-2-17(450)

Control No. 1200325

COOPERATIVE AGREEMENT

THIS COOPERATIVE AGREEMENT entered into this day of ,2016
between the NEW MEXICO DEPARTMENT OF TRANSPORTATION (“Department”) and
Chaves County, (“Public Entity”).

In consideration of the covenants contained herein and pursuant to Sections 67-3-28 and 67-3-

28.2 NMSA 1978 and Commission Policy No. 44-12, THE PARTIES AGREE AS FOLLOWS:

SECTION ONE — PURPOSE:

The purpose of this Agreement is to provide Local Government Road Funds to Public Entity for
the design, reconstruction, pavement rehabilitation, improvements, blading and shaping,
drainage improvement, miscellaneous, as described in Project No. CAP-2-17(450), Control No.
L200325 and the Public Entity’s resolution attached as Exhibit C ("Project"). The Project is a joint
and coordinated effort for which the Department and the Public Entity each have authority or
jurisdiction. This Agreement shall specify and delineate the rights and duties of the Parties hereto.

SECTION TWO — PROJECT FUNDING BY PARTIES:

1. The estimated total cost for the Project is Two Hundred Ninety-Thousand Seven Hundred
Eighty-Five and zero cents ($290,785.00), to be funded in proportional share by the parties
hereto as follows:

a. Department’s share shall be 75% $218,089.00

design, reconstruction, pavement rehabilitation, improvements, blading and

shaping, drainage improvement, miscellaneous
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2.

b. The Public Entity’s required proportional matching

Share shall be 25% $72,696.00
For purpose stated above
c. Total Project Cost $290,785.00

The Public Entity shall pay all Project costs, which exceed the total amount of is Two
Hundred Ninety-Thousand Seven Hundred Eighty-Five and zero cents ($290,785.00).

SECTION THREE — THE PUBLIC ENTITY SHALL:

L.
2.

Act in the capacity of lead agency for the purpose as described in Section One.

Submit an estimate of the Project, including work to be performed and cost to the District
Engineer within thirty (30) days of execution of this Agreement, or as otherwise agreed to in
writing by the Parties.

In the event a contract term extension is needed, provide written notice to the Department
sixty (60) days prior to the expiration date identified in Section 17 below to ensure timely
processing.

Be solely responsible for all local matching funds identified in Section Two. Certify that
these matching funds have been appropriated, budget and approved for expenditure prior to
execution of this Agreement.

Pay all costs, perform/supply or contract for labor and material, for the purpose as described
in Section One and the Project estimate approved by the District Engineer.

In the event a contractor is hired for the Project, require the contractor to have a general
liability insurance policy, with limits of liability of at least $1,000,000 per occurrence. The
Department is to be named as an additional insured on the contractor’s policy and a
certificate of insurance must be provided to the Department and it shall state that coverage
provided under the policy is primary over any other valid insurance.

Require contractors that the Public Entity hires to perform services to defend, indemnify and
hold harmless the Department from and against all suits, actions or claims of any character

brought because of injury, including death or damages arising out of contractors’
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construction or maintenance activities pursuant to this agreement, as memorialized herein
and subject to any additional permit that may be required of the contractor to perform said
activities.

8. Beresponsible, for performing or directing the performance, of all pre-construction activities,
including, but not limited to, the following:

Utility Certification,

o P

Drainage and storm drain design,

Geotechnical design,

a o

Pavement design,
Environmental and archaeological clearances Certification,
Right of-way acquisition Certification,

Hazardous substance/waste site(s) contamination,

=@ oo

Railroad Certification,

—
.

Intelligent Transportation System (ITS) Certification

9. Cause all designs and plans to be performed under the direct supervision of a Registered New
Mexico Professional Engineer, when applicable, as determined by the Department.

10. Obtain all required written agreements or permits, when applicable, from all public and
private entities.

11. Allow the Department to inspect the Project to determine that the Project is being constructed
in accordance with the provisions of this Agreement. Disclosures of any failure to meet such
requirements and standards as determined by the Department, shall result in termination, for
default, including without limitation the Public Entity’s costs for funding, labor, equipment
and materials.

12. Complete the project within 18 months of approval of funding by the State Transportation
Commission.

13. Agree that the Department may terminate this Agreement if the funds identified in Section
Two have not been contractually committed within nine (9) months from the effective date of
this agreement.

14. Within thirty (30) days of completion, provide written certification that all work under this

Agreement was performed in accordance with either the New Mexico Department of
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Transportation’s Standard Specification, Current Edition; American Public Works
Association (APWA) Specifications; Department approved Public Entity established
Specifications; or Department Specifications established for Local Government Road Fund
projects, by submitting the “Project Certification of Design, Construction, and Cost,”

form, which is attached as Exhibit A.

15. Within thirty (30) days of completion, furnish the Department an “AS BUILT Summary of
Costs and Quantities” form, which is attached as Exhibit B. The report should reflect the
total cost of project as stated in “Project Certification of Design, Construction, and Cost”
form.

16. Failure to provide the “Project Certification of Design, Construction, and Cost” form and
an “AS BUILT Summary of Costs and Quantities” report within thirty (30) days of
Project completion will be considered a material breach of this Agreement and Public Entity
shall reimburse to the Department all funds disbursed in accordance with this agreement.

17. Maintain all facilities constructed or reconstructed with funds provided by this Agreement.

SECTION FOUR - THE DEPARTMENT SHALL:

Pay project funds as identified in Section Two, Paragraph 1a, to the Public Entity in a single lump
sum payment after:

1. Receipt of a Notice of Award and Notice to Proceed and,

2. Verification of available Local Government Road Funds and Public Entity’s local matching

funds identified in Section Two, Paragraph 1b.

SECTION FIVE — BOTH PARTIES AGREE:

1. Upon termination of this Agreement any remaining property, materials, or equipment
belonging to the Department shall be accounted for and disposed of by the Public Entity as
directed by the Department.

2. That no money in the Local Government Road Fund shall be used by the Department to
administer any program, and no entity receiving a distribution pursuant to a program

requiring matching funds shall use another distribution made pursuant to NMSA 1978
LGRF Agreement CAP-2-17(450) Page 4 of 12 FY2017



Section 67-3-28.2, to meet the match required.

3. That the provisions of the Local Government Road Fund Project Handbook (Current Edition)
and any amendments thereto, are incorporated herein by reference and shall control the
contractual rights and obligations of the parties unless in conflict with the specific terms

expressed in this Agreement or any amendments thereto.

SECTION SIX - THIRD PARTY BENEFICIARY CLAUSE:

It is specifically agreed between the parties executing this Agreement that it is not intended by
any of the provisions of any part of the Agreement to create in the public, or any member thereof, a
third party beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/or personal injury to a person, damage to property, and/or any other

claim(s) whatsoever pursuant to the provisions of this Agreement.

SECTION SEVEN — PROJECT RESPONSIBILITY:

The improvements proposed in Section One of this Agreement shall not be under the jurisdiction

and control of the Department.

SECTION EIGHT — JURISDICTION:
By reason of the Department’s participation in the funding of this Project, the Department is not

incorporating this Project into the state highway system, nor is the Department assuming any

maintenance or user responsibility of liability for participation on this project.

SECTION NINE - NEW MEXICO TORT CLAIMS ACT:

Each party shall be responsible for liability arising from personal injury or damage to person and
property occasioned by its own agents or employees in the performance of this Agreement, subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act (Section 41-4-1, et
seq., NMSA 1978). This paragraph is intended only to define the liabilities between the parties
hereto and is not intended to modify, in any way, the parties’ liabilities as governed by common law

or the New Mexico Tort Claims Act.
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The Public Entity and its "employees" as defined in the New Mexico Tort Claims Act, and the
Department and its "public employees" as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New

Mexico Tort Claims Act.

SECTION TEN — EQUAL OPPORTUNITY COMPLIANCE:

The Public Entity agrees to abide by all applicable Federal and State Laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws and rules and regulations, and executive
orders of the Governor of the State of New Mexico, the Public Entity agrees to assure that no person
in the United States shall, on the grounds of race, color, national origin, sex, sexual preference, age
or disability, be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under, any program or activity performed under this
Agreement. Ifthe Public Entity is found to be not in compliance with these requirements during the

life of this Agreement, the Public Entity agrees to take appropriate steps to correct these deficiencies.

SECTION ELEVEN -LEGAL COMPLIANCE

The Public Entity shall comply with all applicable federal, state, local, and Department laws,
regulations and policies in the performance of this Agreement, including , but not limited to laws
governing civil right, equal opportunity compliance, environmental issue, workplace safety,
employer-employee relations and all other laws governing operations of the workplace, including
laws and regulations hereafter enacted. The Public Entity shall ensure that the requirements of this

compliance are made a part of each subcontract on this Project at all tiers.

SECTION TWELVE — PUBLIC ENTITY'S PRIOR COSTS:

Any costs incurred by the Public Entity prior to this Agreement are not eligible for

reimbursement and will not be included in the amount to be disbursed as agreed upon.
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SECTION THIRTEEN — ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:
There shall be strict accountability for all receipts and disbursements relating hereto. The Public
Entity shall maintain all records and documents relative to the Project for a minimum of five years
after completion of the Project. The Public Entity shall furnish the Department and State Auditor,
upon demand, any and all such records relevant to this Agreement. If an audit finding determines
that specific funding was inappropriate or not related to the Project, the Public Entity shall reimburse
that portion to the Department within thirty (30) days of written notification. If documentation is
insufficient to support an audit by customarily accepted accounting practices, the expense supported

by such insufficient documentation shall be reimbursed to the Department within thirty days.

SECTION FOURTEEN - DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The terms of this Agreement are contingent upon sufficient appropriations and authorizations
being made by the Legislature of New Mexico, for performance of this Agreement. The Department
is expressly not committed to expenditure of any funds until such time as they are budgeted,
appropriated by the legislature, and approved for expenditure. The Department's decision as to
whether its funds are sufficient for fulfillment of this Agreement shall be final.

SECTION FIFTEEN — UNEXPENDED, UNENCUMBERED PROJECT BALANCES:
Any unexpended or unencumbered balance from the Local Government Road Fund appropriated

for this project shall revert to the Department. These balances, if any, shall be reimbursed to the

Department within thirty- (30) days of project completion or expiration of this Agreement,

whichever occurs first.

SECTION SIXTEEN — TERMS OF THIS AGREEMENT:

This Agreement constitutes the entire Agreement between the parties. Any claimed covenant,
term, condition, warranty or promise of performance not expressly included in this document or its
amendments, is not part of this Agreement and not enforceable pursuant to this Agreement.
Performance of all duties and obligations herein shall conform with and shall not contravene any

state, local, or federal statues, regulations, rules, or ordinances.
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SECTION SEVENTEEN - TERM:
This Agreement becomes effective upon signature of all Parties. This Agreement terminates on
December 31, 2017. In the event a contract term extension is needed, the Public Entity shall provide

written notice to the Department sixty (60) days prior to the expiration date to ensure timely

processing of an Amendment.

SECTION EIGHTEEN — TERMINATION:

1. If the Public Entity fails to comply with any provision of this Agreement, the Department
may terminate this Agreement, by providing 30 days written notice.

2. The Department may terminate this Agreement if the funds identified in Section Two have
not been contractually committed within nine months from the effective date of this
agreement.

3. If sufficient appropriations and authorizations are not made by the Legislature, this
Agreement may terminate immediately upon written notice of the Department to the Public
Entity.

4. Neither party shall have any obligation after said date of termination, except as stated in
Sections Five, Seven and Eight. The Public Entity agrees to reimburse to the Department all
unexpended Department funds disbursed in accordance with this Agreement.

SECTION NINETEEN - SCOPE OF AGREEMENT:

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or

understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless

embodied in this Agreement.

SECTION TWENTY — SEVERABILITY:
In the event that any portion of this Agreement is determined to be void, unconstitutional or

otherwise unenforceable, the remainder of this Agreement shall remain in full force and effect.
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SECTION TWENTY-ONE — APPLICABLE LAW:

The Laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1(G) NMSA 1978.

SECTION TWENTY-TWO — AMENDMENT:

This Agreement shall not be altered, modified, or amended except by an instrument in writing

and executed by the parties hereto.

LGRF Agreement CAP-2-17(450) Page 9 of 12 FY2017



IN WITNESS WHEREOF, the Parties have set their hands and seals this day and year set forth

below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:

Cabinet Secretary or Designee

APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE DEPARTMENT'S

OFFICE OF GENERAL COUNSEL

By: Date:

Assistant General Counsel

Chaves County

By: Date:

County Commission Chairman of Designee

ATTESTED

By: Date:
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